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THOMAS R. CARPER 
GOveRNOR 

The Honorable William V. Roth 
104 Hart Senate Office Building 
Washington, D.C. 20510 
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STATE OF DELAWARE 
OFFICE OF THE GOVERNOR 

July 18, 1997 

I would like to take this opportunity to make you aware of my support for 
congressional efforts to address a problem thai Delaware, and many other states, will 
soon face in our welfare-to-work efforts. 

One of the highest priorities in my administration has been the development and 
implementation of "A Better Chance" (ABC), our plan, approved unanimously by the 
state legislature, to transform the current welfare system into a system that creates 
positive incentives for welfare recipients to obtain paid employment. The key principles 
that fonn the basis of ABC are that work should pay more than welfare and that welfare 
should be transitional, not a way oflife. ABC recipients are expected to find paid jobs, 
stay employed, and achieve long tenn economic self sufficiency. Under ABC, priority is 
always given to placing individuals into paid work over placement in work experience. 

To date, we've been extremely successful. We've nearly tripled the number of 
ABC recipients who are working, and we've placed hundreds of ABC recipients in full
time jobs. 

However, our experience has shown us that there are some welfare recipients that 
are unable to gain employment readily. Under these circumstances, we believe that it is 
critical to these individuals that they gain the skills'necessary for obtaining paid 
employment. In Delaware, the purpose of work experience is to improve the· J 
employability of individuals not otherwise able to obtain employment by providing work 
experience and training to assist them to move promptly into paid public or private sector 
employment. 
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In Delaware, individuals in work experience continue to receive a welfare check 
and state law requires that these individuals can participate in work experience for the 
number of hours equal to the welfare grant divided by the minimum wage. In addition, 
participants are reqllired to engage in job search to ensure that they move quickly into 
gainful employment. In our state, we are committed to providing work experience 
participants with comprable health, safety, and anti-discrimination protections as to 
individuals working in paid employment. 

However, with the application of current labor and tax laws to work experience, 
we estimate that welfare recipients' benefits could be reduced b 6.2% for FICA and 
I. % for Medicare per client per month and the state of Delaware would incur a cost of 
$145,000 er mo . res IS for Delaware in an additional annual welfare c of 
$1.74 million fo FICA d Medicare contribution alone. Additionall there are 
significant administrative costs associated with implementing and maintaining a payrvll 
system for welfare benefits. 

I am concerned that the financial costs to the state and the administrative burden 
associated with the application of labor and tax laws to welfare work ex erience 
placements WI In er our a llit to re uire workfare 0 all welfare reci . ents. As you 
consider e Important Issues on the application oflaber and tax laws to work experience, 
I urge you to ensure that any final proposal will not jeopardize ABC's ability to 
successfully move welfare recipients into the workforce. 

Your leadership in this area is very much appreciated, and I thank you once again 
for the opportunity to share my thoughts with you. Please feel free to contact me if you 
have any questions. 

cc: Senator Lou 
Senator Moynihan 
Sen3tOr Domenici 
Senator Daschlc 
Represcntlltivc Shaw 
Representative Kasich 
Representative Archer 
RcprCS¢Z1tative Gingrich 
Representative Gephardt 
·Representuive Spran 

Sincerely, 

~ 
Thomas R. Carper 
Governor 
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Frank Cowan 
Assistant to the President 
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7/10/97 

John: 

The attached letter was sent to the 
ITesident today and sets forth our 
unions' major concerns in the 
reooncilation bills. 

Frank 
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July 10, 1997 

Dear Mr. President: 

We want to thank you for your strong opposition to congressional attempts.to use 
the balanced budget bill to overturn your administration's poiicies on pnvatizingtlte ----- -
Food Stamp and Medicaid programs and on applying the Fair Labor Standards Act and 
other worker protections laws to workfare workers. 

As a resul(of our mutual efforts, the Senate now has clear record rejecting all 
privatization provisions. We believe that the Senate's action provides a solid basis from 
which to resist provisions in the House bill which would allow all states to privatize food 
stamps and Medicaid operations. 

In addition, we are making important progress protecting working people on and 
off welfare. We have strongly defended your administration's ruling that workfare 
workers should have the same rights and protections as other workers. Moreover, we 
have been pleased at the progress made in moving the welfare-to-work program through 
the legislative process and are seeking to ensure that it will be used to create real jobs at 
livable wages rather than workfare. Finally, we have seen significant Congressional 
support for incorporating effective nondisplacement protections in the conference 
agreement so that working people do not end up paying for welfare reform with a loss in 
jobs and income. 

We now are at a critical juncture in the deliberations on the conference agreement. 
We believe your continued strong leadership is essential to achieving a favorable 
outcome on all these critically important issues. 

c!!~ U~~"rereIY' 
Gerald W. McEntee 
International President 

MortonBahr 
President 
Communications Workers of 

America 

~j~ 
Andrew L. Stem 
President 
Service Employees 
International Union 
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Xmetican Federation of Labor and Congress of Industrial Organizations 

815 Sbdeenth Stro"" N.W. 
Washington, D.C. 20006 
(202) 637-5000 

JOHN J. SWEENEY 
PRESIDENT 

exECUTlVE COUNCIL 

RICHARD L. TRUMM 
SECRETARY-TREASURER 

LINOA CHAVEZ-ntOUPSON 
EXECUTIVE VICE PRESIO."" 

/ 

Ecf.Nard T. Hanley 

r .............. / ~ .... ~ ::'~ 
~ ... , .. _ ~J._.~ 
""~cI Saeeo 

July 15,1997 

Gloria T. JOhnsOn 

( L:) J. Randolph Babbitt 
~ v-e.""""" .Pat Friend 

Sumi Haru 
Leon Lynctl 
Arthur Moorv 
.bite West 
Manln J. Madda)oni 

Memorandum for: John Podesta 
Assistant to the President 

Wayne E. Gionn 
_BaIv 
l.cnoreMi~ 
John N. SturSvaflt 
Ron Carey 
Douglu H. 00n1y ,,-
Mid'lael G~1in 
Carrell I-Iaynas 
OougMcCa .... 
ArMO S. Roc!riglJe2 
AJtn!(I K. WM:&ttead 
John U. 9ow91$ 

VITIO;'nt R, ~lO 
Robert A. Georgire 
John J. Barry 
Frank Hanley 
ArItIIIr A. Coia _F._ 
Jd.A. "Mac- Fternj~ 
JOIiI' L Greene 
JaIM$ !.as"I" 
An<I~ McKenZie 
RoDen A.. Sc:ardelJetti 
~LStern 
$andra ~Idman 

and Deputy Chief of Staff for Policy and Political Affairs 

From: Gerry Shea 
Assistant to the President for Government Affairs 

Peggy Taylor 
Director, Legislation Department 

Subject: Worker Protections in the Reconciliation Bills 

Gerald W. McErrtee 
Gene Upohaw 
Moe BIller 
.Jamts J. Norton 
Frank Hurl 
Stephen P. YOIQt::I 
GarQIyn Forrest 
Sonny Han 
WiDiam Lucy 
A.L "Mil",,'- Monroe 
Robert e. Wages 
etllward L. Fire 

As more details of the Republican reconciliation bills come to light, the extent of their 
attempt to roll-back Federal worker protections becomes alarmingly clear. While this 
poses a clear danger that decades of Federal labor standards could be undone, it also 
provides a strong basis for arguing against the provisions_ 

The latest item to surface is the exemption of bakery drivers. As reported in the July 
7th edition of Time, all bakery drivers would be classified as independent contractors 
under the tax bill. 

The bakery exclusion is separate from the broad language in the tax bill that would 
make it much easier for employers to reclassify workers as independent contractors, 
thereby denying them the benefits of Federal worker protections laws. While committee 
staff assumed a relatively small number of workers would be reclassified as 
independent contractors, outside estimates range in the millions. 

Coupled with the wholesale change in the classification of workfare participants in the 
House Budget Bill, i.e_, from workers entitled to Federal labor protections to ''work 
experience" participants entitled to dramatically reduced protections, these provisions, if 
enacted, would exclude millions of workers from Federal labor protections. 

We strongly urge that the Administration argue, first and foremost, that the President 

2/3 
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has no intention of creating a second tier of wor1<ers who are entitled to a lesser 
standard of protections. For a number of reasons, we think this is a stronger position 
for the coming days' debate than arguing the need for Individual protections for 
workfare participants. While that argument should still be made - we would particularly 
urge you to highlight the lack of enforcement in the CWEP-like provisions in the House 
Bill - we think you are on strongest ground in refusing to create a second tier of 
Federal labor standards. 

Please let us know if any further information of argumentation will be helpful. Thank 
you for all your good wor1<s. 

3/3 



Gerald W. McEntee 
President 

William lucy 
Secretary- Treasurer 

Vice Presidents 

Ronald C. Alexander 
Columbus, Ohio 

Dominic J. Badolato 
New Britain, Conn. 

Henry L. Bayer 
Chicago, III. 

Peter J. Benner 
St. Paul, Minn. 

George 8oncoraglio 
NewYorlc,.N.Y. 

Gloria C. Cobbin 
Detroit, Mich. 

W. Faye Cole 
Houston, Texas 

Jan Corderman 
Des Moines, Iowa 

Bruno Dellana 
Pittsburgh, Pa. 

Albert A. O;op 
New York, N. Y. 

Dannl Donohue 
A banr, N.Y. 

Chris Dugovich 
Everett, Wash. 

William T. Endsley 
Columbus, Ohio 

Stephan R. Fantauzzo 
Indianapolis, Ind. 

Anthony M. Gingello 
Rochester, N. Y. 

Stanley W. Hill 
New York, N. Y. 

Carolyn J. Holmes 
Williamstown, N./. 

Whitney L. Jackson 
Derry, N.H. 

Edward J. Keller 
Harrisburg Pa. 

Roberta Lynch 
Chicago, III. 

Glenard S. Middleton, Sr. 
Baltimore, Md. 

Michael D. Murphy 
. Madison, Wis. 

Henry Nicholas 
Philadelphia, Pa. 

Russell K. Okata 
Honolulu, Hawaii 

George E. Popyack 
Belmont Calif. 

Joseph P. Rugola 
Columbus, Ohio 

Kathy J. Sackman 
Pomona, Calif. 

Mary E. Sullivan 
Albany, N. Y. 

Flora Walker 
l.ansing, Mich. 

Garland W. Webb 
Baton Rouge, la. 

Jeanette D. Wynn 
Quincy, Fla. --

~~~lJ~~~~® 

American Federation of State, County and Municipal Employees, AFL·CIO 
1625 L Street, N.W., Washington, D.C. 20036-5687 

Telephone (202) 429-1000 
Telex 89-2376 July 16, 1997 
Facsimile (202) 429·1293 
TDD (202) 659-0446 

Mr. Bruce Reed 
Assistant to the President for Domestic Policy Planning 
Old Executive Office Building, Room 216 
Washington, D.C. 20500 

Dear Bruce: 

I've attempted to call you, but unfortunately we have not been able to connect. I am dropping 
you a note expressing our appreciation for the firm position which the Administration is taking on the 
privatization and FLSAIemployee status issues. I also want to call your attention to several matters 
related to the FLSAIworkfare issue. 

The first is whether workfare should be an allowable activity under the $3 billion welfare-to
work program. As you know, we regard this new program as an important complement to welfare 
reform and a way to respond to the needs of poor urban and rural areas with large welfare popUlations. 
We are strongly opposed to any policy which would allow these limited funds to be used for work 
experience or community service activities when there already is plenty of money to run these 
programs under the TANF block grant. These new funds should focus on creating real public and 
private sector jobs and helping welfare recipients qualify and secure them, We strongly urge the 
Administration to oppose any policies which would permit these funds to pay for running workfare 
programs. 

Second, we have been giving very careful consideration to the consequences of the Nickles 
FLSA provision, and strongly urge you not to settle for anything less than the elimination of lill 
provisions relating to the FLSA and employee status. We believe that substantial numbers of families 
will be sanctioned either correctly or mistakenly. Indeed, 20,000 families already have lost their 
benefits, and, according to LaDonna Pavetti at the Urban Institute, sanctions are a much bigger issue 
than the time limits. 

Consequently, the Nickles amendment will have a far more pernicious effect than it might 
appear at first glance. It would open up the opportunity for very substantial numbers of individuals 
working at subminimum wages. Furthermore, it provides no guidance as to how low the hourly 
"compensation" rate could be. Carried to its logical extreme, states could apply a full family sanction 
but still require 20 or 30 hours of work. While admittedly this situation is unlikely, the point is that 
there is no compensation floor at all. The proper way to mesh the minimum wage standard with thel 
sanctioning process would be to reduce the work hours to reflect the reduced welfare payment. _ 

cc 

We very much appreciate your consideration of these important issues. 

John Hilley 
Elena Kagan ./ 

sintl~ 
«;';aunders 
Assistant to the President 

in thepublie serviee 
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Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 
Subject: Welfare Provisions and the Byrd Rule 

At the Friday afternoon meeting, John Hilley proposed that leg affairs coordinate an effort to get 
at least 40 Senators to sign a letter saying they'd vote to uphold a Byrd rule challenge against the 
FLSA and privatization provisions. 

I spoke to Joan Huffer of Senator Daschle's staff this weekend to see if the Senate 
Parliamentarian had ruled on these provisions already. She said he has not, but she would work 
with Budget and Finance Committee staff to get a rulin from the tarian as soon as 
POSSI e. e Parliamentarian had previously ruled on the Senate version of privatization 
(whTchiipplied only to the state of Texas), and had indicated that he was skeptical ofFLSA, but 
had not actually ruled on the exact House-passed provisions.) 

I did not tell Joan about the letter strategy -- Janet, I wasn't sure if we were ready, particularly 
since you didn't raise it at our Saturday meeting with House Dems. Janet and Susan, I assume 
you'll coordinate the strategy to get the signatures? 

Message Sent To: 

Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
Janet MurguialWHO/EOP 
FOLEY_M @ A1 @ CD @ LNGTWY 
Susan A. 8rophy/WHO/EOP 
Kenneth S. Apiel/OMB/EOP 
Barry White/OMB/EOP 
Lisa M. Kountoupes/OMB/EOP 
Charles Konigsberg/OMB/EOP 
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Senate provision, modified 
1. House provisions on minimum 

wage/maximum hours. 
2. Strongest enforcement of 

minimum wage. 
3. Specific language maintaining 

protection of WWRs in WEJCS 
under federal and state laws. 
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House provision, plus 
1. Appeal from grievance process to 

Secretary of Labor; 
2. Specific language giving all WWRs 

protection under state laws. 
3. Specific language giving WWRs 

outside WEJCS protection under 
federal and state laws. 

4. Add protection against religion 
discrimination 

House provisions, plus 
1 a. Appeal from grievance process to state 

court; or 
1 b. No grievance process, replaced with 

binding arbitration; 
2. Specific language giving all WWRs 

protection under state laws. 
3. Specific language giving WWRs outsides 
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IHouse Provision onlyJ 

WEJCS protection under federal and state 
laws; 

4. Add protection against religion 
discrimination 
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Spectrum of Employment Protections; Explanation 

Senate Minimum Wage Provisions. The Senate bill does not modify current law with respect 
to applying the minimum wage and other worker protections to working welfare recipients. 
Under this option, the House would confonn to the Senate's position on this issue. As a result, 
working welfare recipients would be treated like other workers with regard to employment status. 
The Fair Labor Standards Act and other employment laws would apply as described in DOL's 

. May guidelines. 

Limit Effect of House Provisions Regarding Community Service and Work Experience to 
FLSA Applicability. Treat welfare recipients in community service and work experience like 
other workers except with respect to coverage of the Fair Labor Standards Act. Instead, the 
House maximum hours (minimum wage) provision would apply. While welfare recipients in 
community service and work experience would not be treated as employees for FLSA purposes 
they would not be precluded from employment status for other laws. As employees, they would 
be covered by employment protections like OSHA, employment discrimination laws, workers 
compensation, and collective bargaining laws. This option requires the addition of an 
enforcement mechanism for the maximum hours (minimum wage) provision which is not 
provided in the House bill. 

House Version with Senate Grievance Procedure (Appeal to Secretary of Labor) to Enforce 
Minimum Wage and Other Labor Protections. Welfare recipients in community work would 
not be considered employees for federal laws. (However, additional language is added to prevent 
them from being denied employee status for state laws like workers compensation.) Uses 
minimum wage and labor protections enforcement model similar to that used under prior welfare 
law and included in the Senate bill. The Senate grievance procedure which provides for an 
appeal to the Secretary of Labor would be substituted for the House procedure (which does not 
provide for any appeal) and would also be applied to the minimum wage requirement. This 
option also adds protection against religion discrimination, which is not available to working 
welfare recipients who are not employees under the current House bill. 

House Version with Appeal to State Court. This option is the same as above except that the 
appeal from the grievance procedure would be to State Court rather than to Secretary of Labor. 

House Version with Arbitration Instead of Grievance Procedure. This option is the same as 
above except that it replaces the grievance procedure (and proposed appeal) with arbitration 
system. 

I 
! 



NONPISPLACEMENT RECOMMENDATIONS 

Protections to be Added: 

I. General Prohibition Against Displacement: The [mal House-passed language is 
seriously deficient in dropping the general prohibition against displacement (including 
partial displacement by reducing hours of work) of any individual who is an employee at 
the time the participant comes on board ("as of the date of employment"). At a minimum, 
the language from the Senate-passed version should be inserted in the conference 
agreement before the House-passed language allowing an adult recipient to fill a vacant 
employment position. 

2. Promotional Opportunities: . The conference agreement should include the Senate 
prohibition against creating a job in a promotional line infringing upon the promotional 
opportunities of regularly employed individuals. Welfare-to-work activities should not 
facilitate the creation of subsidized job positions at the expense of promotional 
opportunities for regular employees. 

3. Contracts for Services and Collective Bargaining Agreements: The Senate language 
on existing contracts for services and collective bargaining agreements is preferable, 
because the terms "impair" and "inconsistent" connote situations where parties other than 
the direct parties to a contract or agreement may be trying to undertake an activity which 
modifies, whether directly or indirectly, the contract or agreement. Employer and labor 
consultation and concurrence in any such implicit modification should be required and 
will clearly be more conducive to better employer-employee relations. 

4. Comparable Wages: The conferenc·e agreement should insert legislative language on 
comparable benefits, included in the workforce development legislation from the 
Education and Workforce Committee passed by the House. This language requires that 
individuals in on-the-job training or individuals employed in work activities shall be 
compensated at the same rates and provided benefits and working conditions, at the same 
level and to the same extent as other trainees or employees working a similar length of 
time and doing the same type of work, but in no event less than the higher of the Federal 
or State or local minimum wage. 

SANCTION PROVISION IN THE SENATE BILL 

ELIMINATE SECTION 5823 OF SENATE BILL. This language allows states to impose 
monetary sanctions on working welfare participants even if doing so would mean they receive 
less than the minimum wage for their work. It allows working welfare recipients to be paid a 
subminimum wage .. As a result, it undermines the minimum wage -- and the basic premise that 
people should get paid for work performed. Furthermore, the sanction can be imposed even if 
the sanction is for the behavior of another family member. We support both the sanctions 
provisions in welfare reform and the payment of the minimum wage to welfare recipients when 
they work -- but both must work in harmony if we are to achieve real and lasting welfare reform. 



Record Type: Record 

To: 

cc: 
Subject: welfare notes 

1. I just looked over Eli's most recent memo to you. It looks great. I'd try to convince him, 
though, to combine the St. Louis event with the announcements on (a) 1,000 companies and (b) 
partnerships in other cities. There are only so many times in August that the Welfare-to-Work 
Partnership can expect to make the news. 

2. Cynthia and Diana have modified their original views on whether the new minimum wage 
provision weakens work requirements between 20 and 30 hours. You recall that they initially told 
us that the new provision allows low-wage states like Mississippi to count below 20 hours the 
same activities that any state can count under the current law between 20 and 30 hours. But it 
seems as if that's not really right. While the welfare law allows states to count education and 
training directly related to employment in the gap between 20 and 30 hours, the law does NOT 
make it easier for states to count job search and voc ed in this gap. So the new minimum wage 
provision, which allows states to count ALL of these activities once the employee has worked off 
her benefit package, WILL give almost every state (low-wage or high-wage) new flexibility to resort 
to job search, etc. and still meet the work requirements. 

3. I'm sending you materials from DOL on alternatives to the current FLSA provision in the budget 
bill. We had a meeting with them on Thursday which was quite useful.' Give the materials a quick 
once-over when you have a chance and/or ask me to brief you. 



tJ Cynthia A. Rice 07/04/9706:45:22 PM 

Record Type: Record 

To: Bruce N. Reed/OPO/EOP, Elena Kagan/OPO/EOP, Diana Fortuna/OPO/EOP 

cc: 
Subject: McCurry on workfare and organizing workfare workers 

From 7/3/97 briefing: 

Q A domestic question, Mike. In New York, ACORN is 
trying to organize workfare participants that attempted to deliver 
petition signatures on Mayor Giuliani, who bumped the question to 
Washington, saying that's where the complaining should be done. Does 
the White House have a feeling about organizing former welfare 
recipients who are now working for --

MR. MCCURRY: We think-they should be allowed to enjoy 
the protections of labor law and most particularly should be paid a 
minimum wage. That's why the President strongly objects to some of 
the discussion in Congress about not paying workfare participants the 
minimum wage to which they're entitled -- while we will continue to 
press the case that we need to honor those who are making that 
transition from welfare to work by ensuring that it pays them to go 
to work and assuring that they have a liveable wage that they can 
endure on. 

Q But in terms of organizing for other benefits, 
which is what these folks are after? They're after health care 
benefits and other things. 

MR. MCCURRY: We well understand the desire of people 
who are working to come together and try to advocate for the best 
benefits that they can get, and that's an acceptable part of our 
collective bargaining process under national labor law. We think 
that workers participating in workfare experiments should be able to 
negotiate for the kind of protections that other workers enjoy in the 
marketplace. 



.' 

\ job ~ ~ retWl\~ > 6 wks 

tva c ~~ ""7 1 ~. YV\ 'O.~ S 

3) j'l>6 S~7!9 ~~~ .. ~~~~e~,_ 

:t) -e~ CUJJh~ lY1~ rts r 



wop- - t=Lm ... __ \I 

1:> H. tvI~ J F LOr-

<;lv''! 3 

I 

r-=
£t; \ , 

- -- t ~"-~t-_IMD_cL - - -
PllWl\'\"" 

I. I~ A I/V\ Y\I\ wi \M.~~ kVJ. 

----

\Auf ~c<{l:, 
~.Le.J.. 

IAPI e.~~. w.q ta.wC; 

IIlIJT fA IN- c>1A.1",-k-
i~ k-c...l : "'- "'1M -1' V1! eAM7' t <... J fUl t"-

L~'" 

.4-4.l. l' '" h (. t; ~ aIr 

_ If'(. \ ~ h c." " ..,..... 

(~~<-. "'\.t\M 
N'lIklv..,) 

\AI, t> ~ lI\A" "'- ~. ~ 
~(...-wl «'V·~C. 

is.~ lQ.W\ - ~'i! 
Y \.A.A.- ~ II.-v 

_ MAAilAA',Z'I""i 'i'~~;t-.....c 

~ l«-w - LUL, ':~f / rflk.v.- !>r ~I.., t" ~af24{,-I cf/l-<--- l;-(A "4, W, 

T-4 ,-It ItA l f 1) It!:> (. C' c.Ol L L. p./ d""" vt it, 

I 
II 



JUN-27-97 09:52 FROM,AFL CIa 
10,202 637 5138 

., 

Employment Protections for Workfare Workers - Legislative Update 

The House budget bill authorizes states to implement "work experience" programs 
in public and private, non-profit workplaces, under which welfare recipients would be 
assigned to work, but without employee status or full employment protections. The bill 
includes a minimum wage standard, meaning that workfare participants carmot be 
required to work more hours than their welfare grant plus Food Stamps divided by the 
minimum wage. Republicans clearly did not want to be caught in another minimum wage 
fight, and their inclusion of a minimum wage standard is an improvement over prior 
Republican proposals to exclude welfare recipients entirely from the minimum wage and 
other labor and employment la\vs. Still, the current proposal is fundamentally flawed 
because it permits the placement of up to two miIIion welfare recipients into large-scale 
"work experience" programs without employee status or employment protections. 

What does the House bill do? 

The bill is based in general on the Community Work Experience Program (CWEP) 
in the former AFDC law. States are authorized to operate "work experience" programs in 
the public and private, non-profit sectors, and they may place welfare recipients in jobs 
serving a "useful public purpose." Welfare recipients cannot be required to work in these 
work experience jobs for more hours than their welfare grant plus Food Stamps divided 
by the minimum wage, for a maximum of 40 hours per week. Even so, the bill makes 
clear that the welfare grant is not "compensation" and that participants are not entitled to 
a salary by virtue of their participation in work experience. In other words, a minimum 
wage standard applies, but the Fair Labor Standards Act does not. 

The biII also makes OSHA standards applicable to workfare participants, although 
it stops short of covering workfare participants under the Occupational Safety and Health 
Act. And the bill prohibits discrimination against workfare participants on grounds of 
gender (race and disability were addressed in T ANF), although the recourse for violations' 
is extremely weak. 

What's wrong with the bill? 

Most fundamentally, the bill clearly signals that workfare participants are not 
"workers" entitled to the full protection of the law - rather, they are second-tier workers 
with second-rate protections. The House bill offers workfare workers very limited 
protections in the areas of minimum wage, health and safety, and discrimination, but does 
so in a way that avoids characterizing workfare participants as workers. But without 
employee status, workfare participants are not protected under the National Labor 
Relations Act, the Family and Medical Leave Act, Title VII, workers compensation, or 
other labor and employment laws. 
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The bill offers only weak protection against displacement of current employees. 
Even though the bill purports to track the old CWEP program, it retains the weak anti
displacement provisions from T ANF, the new welfare law. Those provisions do not bar 
partial displacements such as reductions in hours or elimination of promotional 
opportunities, and they require proof of an employer's intent to displace current workers. 
CWEP prohibited partial displacements, and barred workfare placements which resulted 
in displacement, regardless of an employer's intent. The House bill does not include 
these stronger measures. 

Even though the bill claims to track CWEP, it eliminates a number ofimportant 
CWEP provisions, including CVlEP's emphasis on training; workers compensation 
protections; prevailing wages after nine months; better grievance procedures; and stronger 
anti-displacement protections. 

Finally, CWEP and the "work experience" programs authorized by the House bill 
differ because "work experience" under T ANF is likely to be far broader in scope than 
CWEP. TANF requires states to meet strict work participation rates, in contrast to 
CWEP, which did not contain such requirements. States will place large numbers of 
T ANF recipients in work experience in order to meet the rates, creating a second-class 
workforce of up to two million "work experience" workers without the protection oflabor 
and employment laws. 

3/3 
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To: 

From: 
Date: 
Re: 

c...c..: c....v.~~ 17h-l.A..cJ
rreh..~ 

MEMORANDUM 

Erskine Bowles, 
Chief of Staff to the President 1Ii 
Judith L. Lichtman, Joan Entmacher, and Jocelyn Frye 
June 27, 1997 
Comments on Budget Reconciliation Bill 

The Women's Legal D"fcllse FWld is seriously concerned that thc budget reconciliation 
bill ("the bill" or "the House bill") passed by thc House erodes basic employment protections for 
welflll:e recipients who participate ill workfare programs. Allhough the final House provisions 
are better than earlier proposals, which would have denied all worker protections to workers in 
workfare jobs, they still fail to provide effective protection against tmfair treatment. 

J. INADEQUATE WORKRR PROTECTIONS 

a. Lack of Sfrong Enforcement Mechanisms 

The bill's worker protection section includes some provisions concerning 
nondisplacement, health and safety, and nondiscrimination. Thcse provisions, howcvcr, will 
provide few real protections if enforcement mechanisms fail to ensure that states comply with the 
law. Strong enforcement mechanisms encourage statcs to follow the law carefully and create 
programs that operate fairly. And, effective enforcement tools help to ensure that individuals 
andlor key fedcral ageneics can challenge possible violations of the law through a fair process. 

The only mechanism that appears to be available to enforce this section is a new 
grievance proct:durc to be created by .:ach state. While workfare participants will be limited to 
an untested stale grievance procedure to pursue valid complaints, other workers who pt:rform the 
same work will be able to file complaints with thc Equal Employment Opportunity Commission, 
the Department of LaboT, the Department of Justice, or the courL~. Access to the sume options 
available to other w[)rkers will help 10 ensure that workfare participants have a fair opporttmity to 
raise problems. Moreover, while the bill stutes that the state grievance procedure "sball include 
an opportunity for a hearing," it does not make clear thalthe hearing must meet the standards for 
a "fair hcaring" under Goldberg v. Kelly, 397 U.S. 254 (1970). or thal benefits cannot be 

1 R7S COllnccricm A~'.l.. NW • SUilC 7'Jll • WIl;ih;nt~T!>n. Dr: 2000!i • '!'..::!.:phollc (lCJJ.) 9RI'i-2#iOO • ~.\X (lOll .\}~HI' ;t:.;I'J 
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terminated prior to the hearing. I This is a partil;ularly important issue for welfare recipients who , 
might lose their benefits while they are in the process of pursuing a valid complaint. 

Unlike the prior JOBS law, neither the Department of Labor nor the Department of 
Health WId Human Services is specifically authorized to investigate complaints and take 
appropriate action at any point during the grievance process. It is critical that appropriate federal 
agencies. like the Department of Labor. have the ability to ensure that states receiving federal 
funds operate work prngrams fairly. and to take steps to remedy violations of the law when they 
occur.2 

The bill provides only limited remedies for violations of the worker protection provisions. 
For example, states "shall" provide remedies; however, these remedies "may" -- but need not -- I 
include payment oflost wages or bendits, or other appropriate equitable relief. When violations 
occur, however. workfure participants should have access to the same remedies as other workers, 
including damages where appropriate. Moreover, federal agencies should be authorized to 
suspend payments to states -- and in egregious cases impose sanctions -- when they fail or refuse 
to comply with the law. 

h. Lack of Comprebcpsiye Prohibitions Against Discrimination. Especially 
Sex Discrimination 

One of the serious inadequacies of the Personal Responsibility and Work Opportunity 
Reconcilintion Act ("the new welfare law") is its failure to specifically address sex 
discriminatiun. The House bill includes language (also included in the Education and the 
Workforce Committee's mark) that states, "In addition to the protections provided under the 
provisions law specified in section 408(c), an individual may not be disI;riminated against with 
respect to participation in work activities by reason of gender." While the bill now 
acknowledges the need to prohibit sex discrimination, this language alone may do little to 
provide women with real remedies lor sex discrimination. 

I In coldbeTg. lhe Supreme Court held that the procedural due process requirements of the 14th 
amendment required that welr.re recipients have an opportunity for a fair hearing before their benefits could be 
lenninated. 'Ihe dispute resolulion procedures in the prior JOBS law stated, in part, "in no event shall aid to 
families with dependent children be suspended~ reduced. discontinued, or termiruttcd as a rcsull of a dispul" 
involving nn individual's pHrticipalion in the progrnm until such individual has an opportunity for a hearing that 

meets the standards set forth by the United States Supreme C()urt in Goldberg v. Kclly." 42 U.S.C. §682(1) 
(repealed by P.l.. 104-193, 110 Stat. 2167). 

2 Indeed, even the Committee on F.ducation ancllh~ Wurkfurce's bill included an invcsligulion section lilat 
specifically authorized the Sccrciary of Labor to investigate complaints ira party appealed. 

2 
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The language in the bill is dilTerenlli-olll Title VII and Title IX' -- and also the prior 
JOBS law' -- and, as a result, it is unclear how it would be interpreted. There is ample case law 
and history 011 the typcs of discrimination covered by Title VII and Title IX, but there is no such 
history with this new language. For example, [he Supreme Court has held that Title VTI and Title 
TX cover sexual harassment even though that phrase is not included in the statutory language,s 
bul it is unclear whether the language in the hill would he read in the same way. Some courts, 
seeking to reconcile the new provision with other laws, could conclude, for example, that the 
provision does not reach as far as Title VII would in prohibiting employment discrimination. 

While the language in the bill extends the prohibition against sel( discrimination to all 
work acti vities, it could be read to suggest that it is the flllliI. protection available to women in any 
work activity, incLuding nunworkfarc jobs and private sector employment. Thus, women who 
are clearly employees and who work in any work activity might be Limited to the narrow 
remedies in the bill without the protection uf other ik1.sic employment laws. Further, the 
provision does not mention other limns of employment discrimination, such as race- or age
based discrimination, that may limit oppornmitics for participants in work activities. Although 
the nondiscrimination provision in the new welfare law" might prohibit some forms of 
employment discrimination (see, e.g., Title I of the Americans with Disabilities Act which 
prohibits discrimination in employment based on disability), the provision may not cover the full 
range of employment discrimination problems'" The bill should makc clear that participants who 
perionn the work of employees, regardless of the "label" ascribed to their job, have access to the 
full range of antidiscrimination protections -- such as the protections afforded by Title VII, the 
Equal Pay Act, and the Age Discrimination in Employment Act -- that other workcrs havc. 8 The 

3 Title VII of the Civil Rights Act of 1964 prohibits discrimination in employment based on sex, race, 
color, religion, and national origin. Title IX onhe Education Amendments of 1972 prohibits sex discrimination in 
educatiun programs or activities receiving federa.l financial a!'sistancc. 

4 The JOBS antidiscrimination provision required states, in pan, to ensure that "individuals are not 
discriminated against 011 the basis ofraco. sex. nationol origin, religion, age, or handicapping condition, and all 
panicipants will have such rights as are available under any applicable federal, State, or local law prOhibiting 
discrimination." 42 U.S.C. §684(a)(3) (repealed by P.L. 104·193,110 Stat. 2167). 

5 See Meritor Savings Bank v. Vinson,477 lI.S. 57 (1986) (Title VII); Franklin v. (iwinnett County Puhlic 
Schools, 503 U.S. 60 (1992) (Title IX). 

6 The new welfare law's nondiscrimination provision states that th~ Agr Discrimjnation Act of 1975, 
Section 504 of the Rehabilitation Act, the Americans with Disabilities Act, and Title VI of the Civil Rights Act of 
1964 shall apply tu TANF-funded programs. §408(c). 

, ror example, in some coses, Title VI (which prohibits discrimination based on race and national nrigin in 
federally-funded programs or activities) has been found to have limited reach in the employment context, thus, race 
and national origin employment discriminalii>o claims are often pursued under other laws like Title VII or § 1981. 

8 This is even more imporLant because the hill docs include a pro"" ision that expressly prohibits preemption 
of state nondisplaccmcnt laws. The nonprecmplion provision ensures that the new welfare law will not be 

3 
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prior JOBS law, for example, made clear that participants had access to other antidiscrimination 
remedies by stating that "participants will have sueh rights as are aYAilnble under any aPplicable ( 
Federal State. or local law prohibiting discrimination." Supra note 4. 

c:. Lack of Strong Nondisl"accmcnt Protections 

Neither the bill nor the new welfare law provide adequate protections against 
displacement of existing employees. The prior law's provision on displacement of current 
workers included prohibitions against partial displacement, such a~ reductions in hours of 
nonovertime work; infringement on promotional opportunities; and assisting or tampering with 
union organizing. These protections arc not included in the bill. Further, the language that is 
included in the bill may make it more difficult for individuals to challenge displacement when it 
occurs. The bill states that participants shall not be employed or assigned to a job where, among 
other things, the employer "has terminated the employment of any regular employee or otherwise 
caused an involuntary rcduction if [sic] its workforce with the in/eolian of filling the vacancy so 
created with the participant" (emphasis added)" This new language differs significantly from lhe 
prior law which stated that participants wuuld not be placed in jobs where the employer had 
terminated or "otherwise reduced ils wllrkli.rce wilh the eaeC:1 of filling the vacancy so created 
with the participallt:>\fl Requiring individuals to gather evidence of an employer's intent may 
make it more difficult lor them to challenge improper practices. 

2. LIMITING THE "EMPLOYEE STATUS" OF PAR'l'ICIPANTS 

I\. central issue in the discussion about worker protections has been the question of 
whether participants should be considered empluyees flIT purposes of various employment laws. 
Some argue that work experience and community service programs are "training" for 
employment in the pri vale sector and, thus, participants should never be considered empluyees. II 

misinterpreted to preclude workers from using state laws th~l provide grl,;t:I1cr nonc.li~placcrncnl proleclions. The 
.b •• nco of a similar safeguard for antidi,orimin81ion laws could lead to misinterpretations about the availability of 
important antidiscrimination protections. 

9 This language was also included in the worker protection amendment that modified the Welfare-to-Work 
Jnitiative adopted by thl,; WUY:l and Means COlllmittee. 

In 42 u.s.e. §684(c)(2)(B) (repealed by P.L. 104-193, I JO Stat. 2167). 

" !'roponents of this view cite, in support, the community work experience program ("CWEP") provisions 
contnincd in the prior JOBS law. But, arguments sussestins that the Ilouse bill merely memorialize. the CWEr 
provision. arc misleading. While CWEr permillcd states to help some participants gain actual work experience, the 
program also emphasized training and the need to build .kills 10 rnove individuals illto regular public or private 
jobs. Compare CWEP langunge, 42 U.S.C. §682(t)(IXII) (repealed by P.L. lO4-193, 110 Stat. 2167) Clljo the 
extenl possible~ the prior training. cltpcric:m;c, and skills ora recipient shall be used in making appropriate work 
experience assignments,") wi,,, rhe HOll<e hill (omit.< C:WEP language). And, eWEP was part of 8 JOBS law thaI, 

4 
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Such a bright line rule, however, ignores Ihe reality of the particular work IISsigncd to each 
participant and the flexibility that states now have to craft their programs. 

States may usc the term "work experience" to encompass a broad range of programs. 
Some programs may be designed to build specific skills, or train participants for certain types of 
johs. But other programs may assign participants to work in regular jobs doing the same work as 
other workers. Rather than rely on arbitrary labels like "work experience," the work performed 
by participants should be evaluated in accordance with existing legal standards that are already 
llsed to evaluate whether other workers are considered to be employees. These standards look at 
the type of the work being performed and the surrounding circumstances (e.g., whether the 
employer has the right to control and direct the employee's work) rather than focusing solely on 
the name of the job. 

The simple fact that work is being performed by a welfare recipient does not change the 
type of work being performed. If participants are doing the same work as other employees, they 
should be given thesarne status. Summarily stripping participants of "employee status" means 
that workers who happen to be welfare recipients may be denied important employment law 
protections, such liS thuse se<.:ured by the Fair Labor Standards Act. Titlc VII, OSHA, the Age 
Discrimination in Employment Act, and the family and Medical Leave J\ct." These protections 
arc critical for all workers to ensure that their workplaces are safe, free of discrimination, WId 
paying fair wages. But. these prote<.:tions are particularly important for welfare recipients, who 
ure especially vulnerable because they risk losing vital benefits if they lose their jobs. Ensuring 
that welfare recipients are protected by basic employment laws will help to maximize their 
chance~ to leave the welfare system pcrmanenlly and move to better jobs. 

Please feel frcc to contact us if you have any qucstions about the concerns discussed in 
this memorandum. 

as discussed throughout this memorandum, provided gre'llt.r worker protections (such as better minimum wage, 
nondisplacement, and antidiscrimination protections) than the House hill. Even though the House bill now 
incorporates some oftlle CWIlP languago, that language cannot be read in isolation. Simply extracling segments of 
the old law .- some with significant modifications -- in a piecemeal fashion and incorporating them into the new 
welfare law does not duplicate CWEP. Nor does it ensure that participants have adequate worker protections when 
they go tn work. Rather, the language in the bill mllst be undcrst()(ld in the context of the new welfare law which 
creates new lules -- and aew pressures -- for sUites and individuals to satisfy strict work participation reqUirements. 
The incentives crt.'atcll by the new worle requirements may drive states to pJace participanLs in any job -- including 
regular jobs currently being pertonned by other employees -- regardless of the specific needs or skills ortlle 
panicipant, and create a ne.d tor ,wonrn worker protections. Thus, the bill, read together with the new welfare 
law, may encourage states to create programs differenl rrom C\VEP where states can avoid providing 
compNh~nsjve worker protcclions simply by cha.racterizing jobs os "lruining." and require participants to work 
without protection against unfair treatment. 

12 In addition, it sets a dangerous precedent. The lIollse just passed, as part of the tax bill, a mea<UTe that 
wuuld redetine many employees 8.." "independent conrracLONH 

-- and imp~ir their protections under fcderal1abor 
laws. 

5 



SENT BY: 

cc: Maria Echavesle 
101m Hilley 
Druce Reed 
Elena Kagan 
Janet Murguia 

6-27-97 6: 48FM 4562878:# 71 7 

6 



r. 
~' 06/24/97 TOE 20:45 FAX 

MANAGEn.'S AMENDMENT TO BE SELF-EXECUTED 
IN THE RULE ON RECONCILIATION 

241unc 1997 

This manager's BIIlendment consists of changes from reconciliation legislation reported to the 
Committee 00 the Budget that will be self-executed in the rule 00 reconciliation at the rajuest of 
the ChaIrman of the Committee on the Budget. The manager's amendment makes the following 
changes from the reported legislation: 

• WW-INCOME MEDICARE PREMIUM PIlOTECl"IONS. Provides an additional $1 billion for 
low-income Medicare premium protections. bringing the total to $1.5 billion over S 
years. The provision covers the fuU Medicare Part B premium for seniors with incomes 
up to 135 percent of poverty. For scniors with incomes between I3S percent and 175 
percent of poverty. the assistance covC", that portion of the Medicare Part B premium 
increase attributable to the home health spending transfer. • 

MINIMUM WAGElWEl.FARE-TO-;WORJ( l'ARTICIl'ANT PROTECTIONS. Contains the 
following changes from the reported legislation: 

Limits to no more than 40 hours per week the number of hoUl'$ participanls io 
public sector or nonprofit workfare activities can be required to WOIk. 

Counts only Tempol'1l1'y Assistance for Needy Families rr ANF] and food Mamp 
benefits as compensation under the minimum wage for workfare participants. 

Adopts the AFDC JOBS criteria for defining WOIk experience and community 
service jobs when States ,use .workfare in the public or nonprofit sector to meet 
State WOIk participation requirements. and uses the same criteria for determining 
whether participants are ','employees" under the terms of the Fair Labor 
Standards Act. 

'!' 

Adopts worker protection and nondiscrimination provisions (preventing 
discrimination based on age, race, gender, and disabili~. bui!P.rovides for an 
independent 1l0oFederal grievance resolution procedureJ 

Incorporates worker displacement language, which applies to all workfare 
participants WId which does not preempt stronger State displacement laws. 

Sclf·Bxecuung ManaF's Amcndmeot PAGE I 
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FOOD STAMP WORK SJ..OTS, EJiminatl:s "job search" as a qualified activity for additional 
food stamp work slot funds, and raises to 80 percent (from 75 percent) the earmarked 
funds for people between 18 and 50 ~11111 old who may lose food stamp benefits due to 
new work requirements. 

• MEDICAID. Drops language in Medicaid section that allows only physicians to decide 
appropriate hospital stays. This languas;e was added to bring the Committee on 
Commerce closer to compliance with its reconciliation directives. 

• ClDLDREN'S HltALTH CARL Modifies the children's health care block grant to ensure 
that it complies with the Bipartisan Budget Agreement's proposed spending $16 billion 
over the next 5 years. 

• MEDICAID COVQAGE FOR SSI CllJLDREN. Provides $100 million to allow States the 
option of maintaining Medicaid benefits for children currently on the Medicaid rolls who 
would otherwise lose Medicaid eligibility because of stricter SSJ eligibility standards. 

• SPECTRUM AUCTIONS. Increases from $9.7 billion to $20.3 billion over 5 years the 
receipts due to spectrum auctions. Drops or relaxes numerous conditions specified in the 
Commerce Committee's reported legislation that restricted the Federal Communication 
Commission's ability, to auction spectrmn. Also specifies additional spectrum to be made 
available for auctio;l. • 

I. 

• WELFARE TO WORK. Requires that all of $3 billion in welfare-ta-work funds be 
obligated by fiscal year 1999. ' 

• 

MULTIPLE EMPLOYER WELF~ AlUlANGEMI:NTS. Modifies language on Multiple 
Employer Welfan: Arrangements to overcome jurisdictional Issue between the 
Committees on Education and the Workforce and Ways and Means. 

VETERANS' MEDICAL CARE. Allow veterans hospitals to retain, subject to 
appropriations, mcdi~1 care CQ~t r~c.oveIY receipts, so that veterans' medical care 
remains a discretionary progrRl!1l'-~I~I;;J::I:'t '. 

BUDGET ENFORCJ::MENT. Bud~et process changes that are consistent with the Bipartisan 
Budget Agreement (sec attache!! S\I1lJDIlII'y). 

I'rq>an:d by _ . _ . _______ ..••....• , •... , .•• !_ . __ . .. .. _ •••• , TIlE HOUSE COMMITillE ON TIlE BUDGET 
. MAJORITY STAFF 

Self-Ex<culing Managa-'s AmOlldmonl PAGE 2 
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Budget Enforeement Provisions 

1be manager's amendment self-executed in the rule also adds the following budget enforcement 
provisions to the base n:conciliation bill, 

SUBTITlJ! A - AMENDMl!.NT5 TO THE CONGRESSIOJIIAL 
BUDGET AII!D IMPOUNDMENT CONTROL ACT OF 1974 

.. Pennanently extends the reCluin:ment that a budget resolution cover a 5-ycar period. 

.. Extends indefinitely the enforcement, through points of order, of the S-year spending and 
revenue levels set forth in budget resolutions. 

Simplifies iUld updates points of order that are used to enforce the spending and revenue 
levels in budget resolutions. 

.. Provides for adjustments in the budget resolution levels for legislation appropriating 
funds for designated emergencies, anearages, and the International MonetarY Funa . 

.. EliIninates the nedit t1:Iwaive the B~dget Act for a reported bill that violates the Act but 
is cured by a self-executing rule. In such cases, the point of order no longer lies against 
the biU. 

SUBTITLE B -AMENDMENTS TO TIlE. BAlANCED BUDGET 
AII!D EMEltGENcr DEJlICIT CONTROL ACT OF 1m 

Adjusts and extends statutory discretionary spending limits, which are enforced through 
sequestration, through fIScal year 2002. 

I 

.. Provides for adjustments in the discretionary spending limits for appropriations for 
e.nergencies, arrearages, and the'International MonetaJy Fund. 

.. Extends pay-as-you-go [PAYGql re<jUircments, which provide that entitlement unci tax 
legislation must be fully offset, through fiscal year 2002. 

.. Modifies the baselinc;itJlat is used to "scorc"legislation SO that commiUees get credit for 
eliminating entitlement programs. 

.. Eliminates ac:crued PAYGO balaoceo and savings from reconciliation to ensure that all 
savings arc used for deficit reduction. 

Self-ExecutinG Manager's _""dl1lw PAGE 3 
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1 SEC. 5004. RULES GOVERNING EXPENDITURE OF FUNDS 

2 FOR WORK EXPERIENCE AND COMMUNITY 

3 SERVICE PROGRAMS. 

• 
4 (a) IN GENERAL.-· Section 407 of the Social Security 

5. Act (42 U.S.C .. 607) is amended by adding at the end the 

6 following: 

7 "(j) RULES GOVERNING EXPENDITURE OF FUNDS 

8 FOR WORK EXPERIENCE AND COMMUNITY SERVICE PRo-

9 GRAMS.-
,. 

10 "(1) IN GENERAL.-To the extent that a State 

11 to which a grant is made under section 403(a)(5) or 

12 any other provision of section 403 uses the grant to 

13 establish or operate a work experience or community 

14 ·service program, the State· may establish and oper-

15 ate the program in accordance with this subsection. 

16 "(2) PuRPosE.-The purpose of a work experi-

17 ence or community experience program is to provide 

18 experience or training for individuals not able to ob-

19 tain employment in order to assist them to move to 

20 regular· employment. Such. a. program shall be de-

21· . . signed to improve the employability of participants . 

22 through actual work eA.-perience to enable individuals 

23 participating in the program. to move promptly into 

24 regular public or private em.ployment. Such a pro-

25 gram shall not place individuals in private, for-profit 

26. .entities. 

June 24.1997 (8:42 p.m.) 

NaAI\a:.~ 1\ 
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"(3) LIMITATION ON PROJECTS THAT MAY BE 

UNDERTAKEN.-A work experience or community 

service program shall be limited to projects which 

serve a useful' public purpose. in fields such as 

health, social service, enviroillnental protection, edu

cation, urban and rural development and redevelop

ment, welfare, recreation, public facilities, public 

safety, and day care, and other purposes identified 

by the State. 

"(4) MAxIMuM HOURS OF PARTICIPATION PER 

MONTH.-A State that elects to establish a work ex-

perience or COIIlIll.unity service program shall operate 

the program so that each participant participates in 

the program with the maximum number of hours 

that any such individual may be required to partici

pate in any month being a number equal to-

"(A)(i) the amoUnt of aSsistance provided 

during the m.onth to the fanllly of which the in

dividual is a member under the State program 

funded under this part; plus 

"(ii) the dollar value equivalent of any ben

efits provided during the month to the house

hold of which the mdividual is a member under 

the food stamp program under the Food Stamp 

Act of 1977; minus 
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"(iii) any amount collected by the State as 

child support with respect to the family that is 

retained by the State; divided by 

"(B) the greater of the Federal murinlUm 

wage or the applicable State minimum wage. 

"(5) MAxIMuM HOURS OF PARTICIPATION PER 

WEEK.-A State that elects to establish a work ex-

perience or community service program may not re-

quire any participant in any such program to par

ticipate in any such program for a combined total of 

more than 40 hours per week . 

"(6) RULE OF INTERPRETATION.-This sub-

section shall not be construed as authorizing the 

provision of assistance under a State program fund

ed under this part as compensation for work per

formed, nor shall a participant be entitled to a sal

ary or to any other work or training expense pro

vided under any other provision of law by reason of 

participation in a work experience or conuriunity 

service program described in this subsection. " . 

21 (b) RETROACTIVITY.-The amendment made by sub-

22 section (a) of this section shall take effect as if included 

23 in the enaetm~nt of section 103(a) of the Personal Re-

24sponsibility and Work Opportunity Reconciliation Act of 

25 1996 . 

• 

June 24.1997 (8:42 p.m.) 
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1 SEC. 5005. STATE OPTION TO TAKE ACCOUNT OF CERTAIN 

2 WORK ACTIVITIES OF RECIPIENTS WITH SUF· 

3 FICIENT PARTICIPATION IN WORK EXPERI· 

4 ENCE OR COMMUNITY SERVICE PROGRAMS. 

5 . (a) IN GENERAL.-Section 407(c) of the Social SeCli-

6 rity Act (42 U.S.C. 607(c)) is amended by adding at the 

7 end the following: 

8 "(3) STATE OPTION TO TAKE ACCOUNT OF CER-

9 TAIN WORK ACTIVITIES OF RECIPIENTS WITH SUFFI-

10 CIENT PARTICIPATION IN WORK EXPERIENCE OR 

11 COMMUNITY SERVICE PROGRAMS.-Notwithstanding 

12 paragraphs (1) and (2) of this subsection and sub-

13 section (d)(8), for purposes of determining monthly 

14 participation rates under paragraphs (l)(B)(i) and 

15 (2)(B) of subsection (b), an individual who, during 

16 a month, has participated ina work experience or 

17 community service program operated in accordance 

18 with subsection (j), for the maximum number of 

19 hours that the individual may be required to partici-

20 pate in such a program during the month shall be 

21 treated as engaged ,in work for the month if, during 

22 the month, the individual has participated in any 

23 other work activity for a number of hours that is not 

24 , less than the number of hours required by sub-

25 section (c)(l) for the month minus such maximum 

26. ,number of hours.". 

June 24.1997 (8:42 p.m.) 
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1 (b) RETROACTIVITY.-. The amendment made by sub-

2 section (a) of this section shall take effect as if included 

3 in the enactment of section 103(a) of the Personal Re-
• 

4 sponsibility and Work Opportunity Reconciliation Act of 

5 1996. 

6 SEC. 5006. WORKER PROTECTIONS. 

7 Section 407(f) of the Social Security Act (42 U.S.C .. 

8 607(f)) is amended to read as follows: 

9 "(f) WORKER PROTECTIONS.-

10 "(1) NONDISPLACEMENT IN WORK ACTIVI-

11 TIES.-

12 "(A) GENERAL PROHIBITION.-Subject to 

13 this paragraph, an adult in a family receiving 

14 assistance under a State program funded under 

15 this part attributable to funds provided by the 

16 Federal Government may fill a vacant employ-

17 ment position in order to engage in a work ac-

18 tivity. 

19 "(B) PROHIBITION AGAINST VIOLATION OF 

20 CONTRACTS.-· A work activity shall not violate 

21 an existing contract for services or collective 

22 bargaining agreement. 

23 "(C) OTHER PROHIBITIONS.-An adult 

24 participant in a work activity shall not be em-

25 ployed or assigned-

• 

June 24. 1997 (8:42 p.m.) 
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"(i) when any other individual IS.2!!., 

layoff from the same or any substantially 

equivalent job; or 
, 

"(ii) if the employer has terminated 
> 

the employment of any regular employee or 

otherwise caused an involuntary reduction 

if its workforce·with the intention of filling 

the vacancy so created with the partici-

pant. 

"(2) HEAL'rH AND SAFETY.-Health and safety 

standards established under Federal and State law 

otherwise applicable to working conditions of em

ployees shall be equally applicable to working condi

tions of participants engaged in a work act~ty. 

"(3) NONDISCRIMINATION.-In addition to the 

protections provided under the provisions of law 

specified in section 408(c), an individual may not be 

discriminated against with respect to participation in 

work activities by reason of g!!nder. 

"(4) GRIEVANCE PROCEDURE.-

"(A) IN GENERAL.-Each State to which a 

grant is made under section 403 shall establish 

and maintain a procedure for grievances or 

complaints from employees alleging violations of 

paragraph (1) and participants in work aetivi-
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ties alleging violations of paragraph (1), (2), or 

(3). 

"(B) HEARrNG.-The procedure shall ill

elude an opportunity for a hearing. 

"(C) REMEDIES.-· The procedure shall in

elude remedies for violation of paragraph (1), 

(2), or (3), which may inelude-

"(i) prohibition against placement of a 

participant with an employer that has vio-

lated paragraph (1), (2), or (3); 

"(ii) where applicable, reinstatement 

of an employee, payment of lost wages and 
--~-----------.---- ----_.-

benefits, and reestablishment of other rel-

evant terms, conditions and privileges of --_. --- _._- - ----- -------. 
employment; and 

"(iii) where appropriate, other equi

table relief. 
~.---

"(5) NONPREEMPTION OF STATE NON-

19 DISPLACEMENT LAws.-The provisions of this sub-

20 section relating to nondisplacement of employees 

21 shall not be construed to preempt any provision of 

22 State law relating to nondisplacement of employees 

23 that affords greater protections to employees than is 

24 afforded by such provisions of this subsection.". 

June 24.1997 (8:42 p.m.) 
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House Reconciliation DiU; Majority StgffDjscgSSjOD ProD03a! 

Employment Status: This drufi eliminates the language that specifically states that welfare 
I'eciplent~ In work experience and cOl\unumty service are not employees. However, the 
"Pn'l'0.e" .ect.'nn And langua£e throughout the prnrlOul (particularl), the Rule. ofTnte'l'fetn.tion 
section') suggest tluu lhl:~ WI:!f1lrl: rl:cipieDts an; in these activities to gain experience or Irllinlng 
and are nOt ill "r"gllhlr "mplv)'m~nl." AlIbvu~h Ihi~ "'I<y be: .ubjccllu illlcrprclKI(un by lhl:: 
courts (and any lc~isilltive history on this report could be critical), the result would likely be that 
participants in these activities would not be considered etllployee~ for purposes of employmeJlt 
protection laws. 

Noncu'h BCJ)cftu: provides that the maximum hours that a welfllrt recIpIent can particIpate In 
community service or work experience be determined by the ~um of the T ANF benefit and food 
strunps min~\S child Support divided by Ihe minimum wage. It does not allow states to require 
woltluc rooipiolltS to "work off" other bcmefitS such IlS Medicaid, child care or housine. . 

Worlt ActlvtUea Blld Minimum Wa,e Equivalellcy. Limits the number of hours thllt a wcltllrc 
recipiellt e!lll work. in cummunity service or worle: experience to the sum oflhe cash welfare 
benefit IU1d food SlIIDlpS minus cbild support divided by the minimwn wuge and creates a eap of 
40 hours. TW, Is sImilar to the calculntioll used for CWEP \lnder the JOBS progrum.- (It is wao 
the first welfare reform proposal that addresses the child support issue with regard to the 
payment orthe minimum wage.) [1' this calculatiou mils short ot'the bours required to count 
towards participation rates (e.g., 20 hours per weele: in 1997), any other work activity (includin; 
training) can be used for the remaining hour •• - notwithslandini the limit. on trainina in the 
TANflaw. 

Enforcement of Mlulmum Ware Equivalency and Hour. Limitation: This proposal does not 
pmvitlf'l fOT ~"ve.Tne;e nfwelfBTB reciflient~ in community service or work clCpericncCI by the Fair 
Labor Standards Act. Nor docs it provide any other mechanism for enforcing tl1~ minimwn walle 
requirement tor these reclplenls. In tllldiliull, Ibere j~ /IV pl'uvi~i,)II r.:.I' .wertime Ill' tho other 
protectionS provided by the FLSA. 

Compen.atlon: Tim propo.oI does 11011ne.ll1de Iflngl1nge Ihn! Was ind"dNi in fh .. EtlncAtion n.nrl 
Worlcforce bill thllt required welfare recipients working In unsubsidized employment, subsidized 

, 1his limPS;, which states that cash assistance is not to be eonsidered a salary or 
cclllpellsatioll for 'lb.; P\IrfOIC of Qtbc:r 111_, n18y also clarify issues rcae.,-dlna the tllx tI·c .. "ncnt of 
the casb welfare benefit. 

2 There are two principal differences from CWEP. First, CWEP only used the AFDC 
cash b6nefit in ilg calculation of hours.' Second, it divided the AFDC benefit by the higher of the 
stat" or fodor,,1 minimum waije or the wage ra.tes for cimil8l'1y .ituatrd work ..... 
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private sector employment ur :SUb8i~d publi~ seClor clllploYIUQltto be compensated "at the 
~llITIe rat~s, incluc:lin2 periodic Increases. as trainee~ OT employees who are sinli1arly Rituated in 
similar occupations by the SIU1.1e employer and who have similar trainina, experience and skills." 

Worken' Compensation: This proposal does not include the language that was contained in 
bUlh committees' reconciliatioll biJls that aplllled state workers' compensation la.ws to welfarC 
reeipients on ~ SMlf' bnsis 1'1$ thl'! protect.inn i~ prnvided to other individuals in the State in 
similar employment. As a. result, welfare retipienlll in community service and work cxperience 
who are not consldeled employees may lo~tl wurluntl' \)umpclllmliuu "uvent.II'" The uU:;C'JllC .:,f 
workeIS' "COmJXInnlion 1l0vCI1l&C could expose statcs to tort liability. 

This proposlll would npply th. following worker prot .. .,tiQn& to ill welfare redpients il, work 
activities under l'ANF •• lloL jusl those under th.e Welfare-to· Work program. 

lIealth and Safety: This is the same language tluIt was used in H.R. 1385, the House· 
passed job training reform bill and in JTP A. 

DiscriDJ.ioation: Welfare recipients in work experience or commWlily service will only 
be covered by ~mployment bosed anti·discrimination laws (like: Title VII) if they arc 
considered employees. However, IS Jtllt~d tlbove. they llUIY not be fOWld to haVCt 
CUlployment status under lhis proposal. 

In ~drJiliun, Ih .. gendr;r discriminlltlon prohibition In the propOSQ\ does Dot provid~ 
ior a neutral third-party remedy. Only the slate grievllDCCt procedure in the proposal 
woUld. be available for welfare recipients in commWlily service or work: experience 
Runjected to gender diS4.-nminlitioD or sexual harassment. 

NUD"h;plll~WIIIW".: Thi~ l'mposal cclAins mos! ofw «\llrCnl TAN!' PlQvizoions. 
However, it is narrower than the provisions contained in the Education and Workforce 
Committee bill. 

It drops the general prohibition ngninst digpladng (indll!ling partiAl !li~plBoemcmt) 
!l.cuncnt employee and repillces!he provision with the currenL TANF provision 
that specifically permits a pl!lllo!pant to fll a va\:!1I1( "Wpll'Yll,,:ul JlII~ilill". 
It n~ows lhe prohibition relating to collective bill"gaining agreements and 
contracts for services. The Education and WorkfoICc pIuvi~k\1I prohibil» 
"impllinuent" of such agreements and prohlbita work nctivitie-3 thnt nrl'! 
inconsistent with ~u~h agreements. Thi~ pT()pn~a1 simply prohibits the violation 
of such agreements. 
It drops the prohibltlnn agl1lllSt placing the participant in a.iob that infringt:s upon 
the promotional opportunities ofcunent employees. 

Grievance Procedure: The proposal only provides for filing uf grievances with the state. Tt 
does not allow for a neutral third party appeal. Consequently, a welfare recipient with 11 

dbcrimination, displacement or health alld sDiety complaint against (he sl8te woulll have 10 t"tle a 
grievance with the state. (If, however, they were considered employees, they could file a 
dbcriminlltion oomplaiut with the EEOC Wldor Title VII.) 
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(2) Following the initial assessment and review and the develop
ment of the employability plan with respect to any participant in the 
program, the State agency may require the participant (or the adult 
caretaker in the family of which the participant is a member) to 
negotiate and enter into an agreement with the State agehcy that 
specifies such matters as the participant's obligations under the 
program, the duration, of participation in the program, and the 
activities to be conducted and the services to be provided in the 
course of such participation. If the State agency exercises the option 
under the precedin~ sentence, the State agency must give the 
participant such assIStance as he or she may require in reviewing 
and understanding the agreement. 
, (3) The State agency may assign a case manager to each partici
pant and the participant's family. The case manager so assigned 
must be responsible for assisting the family to obtain any services 
which may be needed to assure effective participation in the 
program. 

(c) PROVISION OF PROGRAM AND EMPLOYMENT INFORMATION.-(l) 
The State agency must ensure that all applicants for and recipients 
of aid to families with dependent children are encouraged, assisted, 
and required to fulfill theIr responsibilities to support their children 
by preparing for, accel?ting, and retaining such employment as they 
are capable of performmg. ' 

(2) The State agency must inform all applicants for and recipients 
of aid to families with dependent children of the education, employ
ment, and training opportunities, and the sUJ.>port services (including 
child care and health coverage transition options), for which they are 
eligible, the obligations of the State agency, and the rights, responsi
bilities, and obligations of participants in the program. 

(3) The State agency must-
(A) provide (directly or through arrangements with others) 

information on the types and locations of child care llervices 
reasonably accessible to participants in the program, 

(B) inform participants that assistance is available to help 
them select appropriate child care services, and 

(C) on request, provide assistance to participants in obtaining 
child care services. , ' 

(4) The State agency must inform applicants for and recipients of 
aid to families with dependent children of the grounds for exemption: 
from participation in the program and the consequences of refusal to 
participate if not exempt, and provide other appropriate information 
with respect to such participation. 

(5) Within one month after the State agency gives a recipient of aid 
to families with dependent children the information described in the 
preceding provisions of this paragraph, the State agency must notify 
such recipient of the opportunity to indicate his or her desire to 
participate, in ~he program, jncl~dil1g ~"~!~~r descriptio,n of how to 
enter·the program., ' ... ,'-. ' . , 
~d) SERVICES AND ACTIVITIES UNDER THE PROGRAM.H1XA) In carry-

ing-out-the-program, each-State"shall-mlike"avw1able a broad range 
of services and activities to aid in carrying out the purpose of this 
part. Such services and activities-

(i) shall include-

w~_ F'LUr 
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(I) educational activities (as approp.riate), .includi~~ high 
school or equivalent educ~tion (com~Ined With. traInIng ~ , 
needed), basic and 'remedl.al educ~tlO~. to achle.ve a. b~lc 
literacy level,. and education for IndIVIduals WIth limited 

English profiCiency; , , 
(l,I) job skills training; 
1(111, job readiness activities to help prepare participants 

for_work; and . 
«(IV) job development and job placement; and 

(ii) must also include at least 2 of the follOWing: . 
, ,(l) group and individual job search as described in sub-
section (g); , 

(II) on-the-job training; 
___ (III) work supplementation programs as described in sub-

section (e); and . 
-""1 (IV) commu~'t work experience pr,?grams as described In 
: subsection (0 or ny oth~r work experience program approv-

ed by the Secre ry. ' , " 
(B) The State may also offer to participants under t~e program (1) 

postsecondary education in appropriate. ~8;Ses, and (il), such o~her 
education, training, and employme~t activities as may be determ10ed 
by the State and allowed by regulatIOns of the Secretary. ' " ' 

(2) If the State requires an individual who has attained the age of, 
20 years and has not earned a high school diploma. (or equivalent) to , 
particip~~ in the program,. the ~tate agency shall 10clude educatlOn-, 
al activIties consistent' With hiS or her employment goals as 'a 
component of the individual's participation in the program, unl~s,s 
the Individual demonstrates a basic literacy level, or the employablll· 
ty plan for the individual identifies a long-term employment goal 
that does not require a high' school diploma (or equivalent). Any 
other services or activities to which such a participant is assigned 
may not be permit~d to in~~fere with h!s or her participation in an 
appropriate educat~onal activity under. t!us subp~ragraph, 

'(3) Notwithstand1Og any other provIsion of thiS section, the Secre
tary shall permit up to 5 States to provide' services under the 
program, on a voluntary or mandatory basis, t? non-custodial pare,nts 
who are unemployed and unable to meet 'their ~hlld support obliga
tions. Any State providing services to no~-<;ustodlal paren~ purs,uant 
to this paragraph shall evaluate the provls~on of such Se.r:'ICeS, giVing 
particular attention to t~e exten.t: to. which the p~ovlSlon of such 
services to those parents IS contrIbut1Og to the achievement of ~he 
purpose of thi.s part,:,and_shal1..r.!lport the results of such evaluatIOn 

~
~cretary., ---".' 

(e) WORK SUPPLEMENTATION PROGRA~(l) A;ny State may insti
tu --work'supplementiitiofqirogram'under which such State, to the 
extent it considers appropr!a~, may reserve the sum~' that w,?,!ld 
otherwise be payable to, partiCIpants In the program as aid to famIhes 
with dependent children and use such' sums instead for the purpose 
of providing and subsidizing jobs' for such participants (as described' 
in paragraph (3XC1<i) and (ii», as an altern8;tive to the aid to families 
with dependent chIldren' that ~ould otherwISe be so paya!>l.e to them. 

(2XA) Notwithstanding sectIon' 406 or any other provlS~on of la~, 
Federal funds may be paid to a ~tate ~nder pa~ A, subJ~t to thIS 

" subsection, with r~~t to eX!'t'?dI~Ure~ 1o~u.~~ 10 operat1Og a work 
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(B) Nothing in this part, or in any State plan approved under part 
A, shall be co";S~rued to ~revent a State from operating (on such 
terms and condItIons .and m such cases as the State may find to be 
necessary or approprIate) a work Bupplementation program in ac-
cordance with this subsection and sectIOn 484. . 

(e) Notwithstandil1g section' 402(a)(23) or any other provision of 
law, a State may adjust the levels of the standards of need under the 
State plan as the State determines to be necessary and appropriate 
for ca~rying out a work supplementation program under this 
subsectIOn. 

(D) Notwithstanding section 402(a)(1) or any other provision of law 
a State operating a work supplementation pro{:l'am under thU; 
subsection may proyide t~at the need stan~ar?s m effect in those 
a~eas of the State m whIch such program IS m operation may be 
dIfferent from the need standards in effect in the areas in which such 
program is not in operation, and such State may provide that the 
need st:andards for categories of recipients may vary among such 
categories to the extent the State determines to be appropriate on 
the basis· of ability to participate in the work supplementation 
program. 

(E) Notwithstanding any other provision of law, a State may make 
such further adiustments in the amounts of the aid to families with 
de~endent children I?aid under the, plan to different categories of 
~eclplents .(as determmed under subparagraph (D)) in order to offset 
mcreases m benefits from needs-related programs (otlier than the 
State plan approved under part A) as the State determines to be 
necessary an? appropriate to further the purposes of the work 
supplementatIOn program. 

(F) In determining the amounts to be reserved and used for 
providing and subsidizing jobs under this subsection as described in 
paragraph (I), the S.tate ma,Y use a sampling methodology. 

(G) Notwlthstandmg sectIOn 402(a)(8) or any other provision of law 
a State operating a work supplementation program under thi~ 
subsect.ion (i) may reduce or eliminate the amount of earned income 
to be dIsregarded under the State plan as the State determines to be 
necessary and appropriate to further the purposes of the work 
supplementation program, and (ii) during one or more of the first 9 
m,?nths ,?f an individual's employment pursuant to a program under 
thIS sectIOn, may apply to the wages of the individual the provisions 
of sl:'~paragraph (A)(iv) of se~~ion 402(a)(8) without regard to the 
provISIOns of subparagraph (B)(u)(1I) of such section. 

~3)(A) A w.ork suppleme!'tation progr~m operated by a State under 
thIS subsectIon may prOVIde that any mdividual who is an eligible 
individual (as determined under subparagraph (8)) shall take a 
supplemented job (as defined in subparagraph (e)) to the extent that 
supplemented jobs are available under the program. Payments by 
th~ State to individuals or to employers under the work supplemen
tatIOn pro!(ram sh~ll be. treated as expenditures incurred by the 
State for aId to famlhes WIth dependent children except as limited by 
paragraph (4). 

(8) For purposes of this subsection, an eligible individual is an 
individual who is in a category which the State determines should be 
eligible to participate in the work supplementation program and 
who would, at the time of placement in the job involved, be eligible 

'".: ' 
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for ai? to families w.ith dependent children under an approved State 
plan If such State dId not have a work supplementation program in 
effect. ' 

(e) For purposes of this section, a supplemented job is-
(i) a job provided to an eligible individual by the State or local 

agency administering the State plan under part A- or , 
(ii) a job provided to an eligible individual' by any other 

employer for which all or part of the wages are paid by such 
State or local agency. 

A State may provide or subsidize under the program any job which 
such State determines to be appropriate. 

(D) At the option of the State, individuals who hold sUfplemented 
jobs under a State's work supplementation program shal be exempt 
from the retrospective budgetmg requirements imposed pursuant to 
section ~02(aX13)(A)(ii) (~nd. t~e amount of the aid which is payable to 
the famIly of any such mdlvldual for any month, or which would be 
so pays,ble but for the individual's participation in the work supple
mentatIOn program, shall be determined on the basis of the income 
and other relevant circumstances in that month). 

(4) The amount of the Federal payment to a State under section 
403 for expenditures incurred in making payments to individuals and 
employers under a work supplementation program under this sub
section shall not exceed an amount equal to the amount which would 
?th~":wise be payabl.e unqer such section if the family of each 
mdlvldual employed m the program established in'such State under 
this subsection had received the maximum amount of aid to families 
with dependent children payable under the State plan to such a 
family with no income (without regard to adjustments under para
graph (2)) for the lesser of (A) 9 months, or (B) the number of months 
in which such individual was employed in such program. 

(5)(A) Nothing in this subsection shall be construed as requiring 
the State or local agency administering the State plan to provide 
employee status to an eligible individual to whom it provides a job 
under the work supplementation program (or with respect to whom it 
provides all or part of the wages paid to the individual by another 
entity under such program), or as requiring any State or local agency 
to provide that an eligible individual filling a job position provided by 
another ~ntity under such program be provided. e~ployee status by 
such entlty durmg the first 13 weeks such mdlvidual' fills that 
position. ' '.. .. ' 

(B~ Wages paid unde~ a work supplementation program shall be 
conSIdered to be earned mcome for purposes of any provision of law. 

(6) Any State that chooses to operate a work supplementation 
program under this subsection shall provide that any individual wlio 
participates in such program, and any child or relative of such 
individual (or other individual living in the same household as such 
in~ividual) who would be eligible for aid to families with dependent 
chIldren under the'State plan approved under part A if such State 
did not have a work supplementation program, shall be considered 
individuals receiving aid to families with dependent children under 
the ~tate p!an approved under part A for purposes of eligibility for 
medIcal assIstance under the State plan approved under title XIX. 

(7) No individual receiving aid to families with dependent children 
under a State plan shall be excused by reason oMhe fact that such 
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S~te has a wo~k supplementati0!l program from any requirement of 
thll! part ~Iat!n~ to ~ork requirements. except during periods in 
which su diVidual'"18"employed under such work supplementation 

p. f) ~MUNlTY W~RK EXPERIEN~~" ~A) Any State may 
es~ 18h..a..qomm\lmty work experi~~~~;;t 10 accordance with 
this subs'!'Ctlon.-rrn.e purpo~ of the community work experience 
program 18 to provide experience and training for individuals not 
otherwise able to obtain employment. in order to assist them to move 
into regular .employme.nt. Community work experience pro~ams 
shall be designed to Improve the employability of partiCipants 
through actual work experience and training and to enable indlvidu· 
als employed under community work experience programs to move 
promptly into ~egular public or private employment. The facilities of 
the State pubhc employment offices may be utilized to find employ. 
ment oppo~unities for recipients ~d~r this program'''Community~ 
work exper~ence pro~ams shall be hmlted to projects which serve a 
useful pubhc purpose 10 fields such as health. social service environ· 
mental protection. education. urban and rural develo ~ent and 
redevelopment. welfare. recreation. public facilities.' pu~lic safety. 
and dar. care. To t~~ extent possible. t~e prior. training. experience. 
and s!illis of ~ recIpient shall be used 10 making appropriate work 
experience asstgllments. 

~ 
(BXiJ A State that elects to establish a community work e;';perience 

program under this subsection shall operate such program so that 
each participant (as determined by the State) either works or 
undergoes train.ing. (?r both) with the ~aximum number of hours 
that any such mdlvldual may be required to work in any month 
being a number equal to the amount of the aid to families with 

\ ?eP!l~dent ~hildren payable with respect to the family of which such 

\ 

mdivldual IS a member under the State plan approved under this 
part •. divided by t~e. greater of the Federal I!linimum wage or the 

I apph~ble State mm.lffiUt;n wage (and the p'ortlon of a recipient's aid 
1 for which the State IS reimbursed by a child support collection shall 

I not De taken into account in determining the number of hours that 
, such individual may be required to work). 
- (ii) After an individual has been assigned to a position in a 

community wO.rk. experience program under this subsection for 9 
months. such mdlvldual may not be required to continue in that 
assignment unless the maximum number of hours of participation is 
no greater than (I) .the amount of the aid. to famil!es with ~ep?~dent 
children payable With respect to the family of which such mdlvldual 
!s a member ynder the S~te plan ,!pproved under this part (exclud· 
109 any portion of such a!d. for which the State is reimbursed by a 
ch.tl~ support payment), dl':lded bl (II) th~ !'igher of (a) the Federal 
mlmmum wage or the apphcable State mmlmum wage, whichever is 
greater, or (b) the rate of pay for individuals employed in the same or 
similar occupations by the same employer at the same site. 

I (C) Nothing contained in this subsection shall be construed as 
\ authorizing the payment of aid to families with dependent children 

, \ as ~ompensation for work performed. nor ~h~ll a participant be 

I 
entttied to a salary or to any other work or trammg expense provided 
under any other provision of law by reason of his participation in a 

>-. program under this subsection. 
L..: 
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. (D) Nothing in this part or in any State plan approved under this 
". part· shall be construed to prevent a State from operating (on such 
.... terms and conditions and in such cases as the State may find to be 

necessary or appropriate) a community work experience program in 
. accordance with this subsection and subsection (d). . . 

(E) Participants in community work experience programs under 
this subsection may perform work in the public interest (which 
otherwise meets the requirements of this subsection) for a Federal 
office or agency with its consent. and, notwithstanding section 1342 of 
title 31, United States Code, or any other provision of law, such 
agency may accept such services, but such participants shall not be 
considered Federal em 10 ees for an ur ose. 

er eac mOn soan 10 VI ua s participation in a 
community work experience program under this subsection, and at 
the conclusion of each assignment of the. individual under such 
program, the State agenc~ must provide a reassessment and revision 
as appropriate. of the individual's employability plan. ' 

(3) The State agency shall provide coordination amon\( a communi· 
ty work experience program operated pursuant. to thiS subsection, 
any program of job search ·under subsection (g), and the other 
emp.loyment·rela~d·activities.under the progr~ establis~ed. by this 
sectwn so as to msure that' Job placement wIll have pnonty over 
participation in the community work experience program, and that 
individuals eligible to participate in more than one such program are 
not'denied aid to families. with dependent children on the grounds of 
fail.ure to p'artici~a~ i~ o~e such program if they are actively and 
satisfactorily parttclpatmg 10 another. The State agency may provide 
that part-time participation in more than one such program may be 
required where appropriate. 

(4) In the case of any State that makes expenditures in the form 
described in paragraph (1) under its State plan approved under 
section 482(a)(1), expenditures for the operation and administration 
of the program under this section may not include, for purposes of 
section 403, the cost of making or acquiring materials or equipment 
in connection with the work performed under a program referred to 
in paragraph (1) or the cost of supervision of work under such 
program, and may include only such other costs attributable to such 
programs as are permitted by the Secretary. . 

(g) JOB SEARCH PROGRAM.-(l) The State agency may establish and 
carry out a program of job search for individuals participating in the 
program under this part. . . . 

(2) Notwithstanding section 40Z(aX19XB)(i), the State agency may 
require job search by an individual applying for or receiving aid to 
familie.s with dependent children (other than an individual described 
10 sectIOn 402(aX19XC) who is not an individual with respect to whom 
section 402(aX19XD) applies)- - . 

(~) ~ubject to. t.he next ~ ~lIl!t sentenc~ of thi;s paragraph, 
begmmng at the time such mdiViduai applies for aid to families 
with dependent children and continuing for a· period (prescribed 
by the State) of not more -than 8 weeks (but this requirement 
may not be used as a reason for any delay in making a 
determination of an individual's eligibility for such aid or in 
issuing a payment to or on behalf of any. individual who is 
otherwise eligible for such aid); and ,. 



SOCIAL SECURITY ACf-§ 4B4(d) 387 

PROVISIONS GENERALLY APPLICABLE TO PROVISION OF SERVICES 

SEC. 484. [42 U.S.C. 684] (a) In assigning participants in the 
program under this part to any program activity, the State agency 
shall assure that- . '. ..' , . 

[ 

(1) each assignment takes into account the' physical' capacity, 

. 
skills, experience, health and safety, family responsibilities, and 

, , place of residence of the participant; ," , 
, (2) no participant will be required, without his or her consent, 

to travel an unreasonable distance from his or her honie' or 
remain away from such home overnight; " , 

[ 

(3) individuals' are not discriminated against on the basis of 
race, sex, national origin, religion, age, or handicapping condi· 
tion, and all participants will have such rights as are available 
under any applicable Federal, State, or local law prohibiting 
discrimination; 

(4) the'conditions of participation are reasonable, taking into 
account in each case the proficiency of the participant and the 
child care and other supportive services needs of the participant; 
and 

, (5) each assignment is based on available resources, the 

G 
participant's circumstances, and local employment opportunities. 

(b) Appropriate workers' compensation and tort claims protection 
must be provided to participants on, the, same basis as they are 
provided to other individuals in the State in similar employment (as 
etermined under regula,tions of the Secretary). ' ' 
. (c) No work assignment under the program shall result in- , 

(1) the, displacement of any currently employed worker or 
position (including partial displacement such as a reduction in 
the hours of nonovertime work, wages, or employment benefits), 
or result in the impairment of existing contracts for services or 
collective bargaining agreements;, , 

(2) the employment or assignment of a participant or the 
filling of a position when (A) any other individual is on layoff 
from the same or any equivalent position, or (B) the employer 
has terminated, the employment of any. regular employee or 
otherwise reduced its workforce with the effect, ,of filling the 
vacancy so created with a participant subsidized under the 
program; or 

(3) any infringement of the promotional opportunities of any 
, currently employed individual. , 

Funds available to carry out the program under this part may not be 
used to assist, promote, or deter union organizing. No participant 
may be assigned under section 482(e) or (0 to fill any established 
unfilled position vacancy. ' , " " , 

(dXl) The State shall establish and maintain (pursuant to regula
tions jointly issued by the Secretary and .the Secretary of Labor) a 
grievance procedure for resolving complaints by regular employees 
or their representatives that the work assignment of. an individual 
under the program violates any of the prohibitions described in 
subsection (c). A decision of the State under such procedure may be 
appealed to the Secretary of Labor for investigation and such action 

\:

UCh Secretary may find necessary. 
, (2) The State shall hear complaints with respect to working 

conditions and workers' compensation, and wage rates in the case of 

,"-
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individuals participating in community work experience programs 
described in section 482(1), under the State's fair hearing process. A 
decision of the State under such process may be appealed to the 
Secretary of Labor under such conditions as the joint regulations 

[J
Ued under subsection (I) may provide. 
(e) The lrovisions of this section apply to any work-related pro

grams an activities under this part, and under any other work
related programs and activities authorized (in connection with the 
AFDC program) under section 1115. . 

(f) The Secretary of Health and Human Services and the Secretary 
of Labor shall jointly prescribe and issue regulations for the purpose 
of implementing and carrying out the provisions of this section, in 
accordance with the timetable established in section 203(a) of the 
Family Support Act of 1988"'. 

CONTRACT AUTHORITY 

SEC_ 485. [42 V.S.C. 685] (a) The State agency that administers or 
supervises the administration of the State's plan approved under 
section 402 shall carry out the programs under this part directly or 
through arrangements or under contracts with administrative enti
ties under section 4(2) of the Job Training Partnership Act"', with 
State and local educational agencies, and with other public agencies 
or private organizations (including community-based organizations as 
defined in section 4(5) of such Act). . 

(b) Arrangements and contracts entered into under subsection (a) 
may cover any service or activity (including outreach) to be made 
available under the program to the extent that the service or activity 
is not otherwise availa!>le on a nonreimbursable basis. 

(c) The State agency and private industry councils (as established 
under section 102 of the Job Training Partnership Act) shall consult 
on the development of arrangements and contracts under the pro
gram established under a plan approved under section 482(aXl), and 
under programs established under such Act. 

(d) In selecting service providers, the State agency shall take into 
account appropriate factors which may include past performance in 
providing similar services, demonstrated effectiveness, fiscal account
ability, ability to meet performance standards, and such other factors 
as the State may determine to be appropriate. 

(e) The State agency shall use the services of each private industry 
council to identify and provide advice on the types of jobs available 
or likely to become available in the service delivery area (as defined 
in the Job Training Partnership Act) of the council, and shall ensure 
that the State program provides training in any area for jobs of a 
type which are, or are likely to become, available in the area. 

INITIAL STATE EVALUATIONS 

SEC. 486. [42 V.S.C. 686] (a) With the objective of-
(!) providing an in-depth assessment of potential participants 

in the program under this part in each State, so as to furnish an 
accurate picture on which to base estimates of future demands 

--P.L. 10G-/,1S,;-). 
• .... P.L.97·3oo. 

-'-

., 
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42 USC 609. 

"(c) NONDISCRIMINATION I'RoVlSIONs.-The following provisions 
of law shall apply to any program or activity which receives fundA 
provided under this part: 

"(I) The Age Discrimination Act of 1975 (42 U.S.C. 6101 
et seq.). 

"(2) Section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794). 

"(3) The Americans with Disabilities Act of 1990 (42 U.S.C. 
121Pl et seq.). ' 
~J.V(4) Title VI of the Civil Rights Act of 1964 (42 U.S.C. 

. "",OOd et seq.). 
"(d) ALlENs.-For special rules relating to the· treatment of 

aliens, see section 402 of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996. 

"sEC. 409. PENALTIES. 

"(a) IN GENERAL.-Subject to this section: 
"(I) USE OF GRANT IN VIOLATION OF THIS PART.-

"(A) GENERAL PENALTY.-lf an audit conducted under 
chapter 75 of title 31, United States Code, finds that an 
amount paid to a State under section 403 for a fiscal 
year has been used in violation of this part, the Secretary 
.shall reduce the grant payable to the State under section 
403(a)(l) for the immediately succeeding fiscal year quarter 
by the amount so used. 

"(B) ENHANCED PENALTY FOR INTENTIONAL VlOLA
TIONS.-lf the State does not prove to the satisfaction of 
the Secretary that the State did not intend to use the 
amount in violation of this part, the Secretary shall further 
reduce the grant payable to the State under section 
403(a)(l) for the immediately succeeding fiscal year quarter 
by an amount equal to 6 percent of the State family assist
ancegrant. 
"(2) FAILURE TO SUBMIT REQUIRED REPORT.-

"(A) IN GENERAL. If the Secretary determines that 
a State Iiil8 not, Wlthili l.-moath after the end of a fiscal 
quarter, submitted the report 'b,3rd by section 411(a) 
for the quarter, the Secretary s reduce the grant pay
able to the State under section 403(a)(I) for the imme
diately succeeding fiscal year by an amount equal to 4 
percent of the State family assistance grant. 

"(B) RESCISSION OF PENALTY.-The Secretary shall 
rescind a penalty imposed on a State under subparagraph 
(A) with respect to a report if the State submits the report 
before the end of the fiscal quarter that immediately suc
ceeds the fiscal quarter for which the report was required. 
"(3) FAILURE TO SATISFY MINIMUM PARTICIPATION RATES.-

"(A) IN GENERAL.-lf the Secretary determines that 
a State to which a grant is made under section 403 for 
a fiscalJear has failed to comply with section 407(a) for 
the fisc year, the Secretary shall reduce the grant payable 
to the State under section 403(a)(l) for the immediately 
succeeding fiscal year by an amount equal to not more 
than the applicable percentage of the State family assist-
ance grant. . 

PUBLIC LAW 104-193-AUG. 22,1996 nos 
"(B) APPLICABLE PERCENTAGE DEFINED.-As used in 

subparagraph (A), the term 'applicable percentage' means, 
with respect to a State-

"(i) if a penalty was not imposed on the State 
under subparagraph (A) for the immediately preceding 
fiscal year, 6 percent; or 

"(ii) if a penalty was imposed on the State under 
subparagraph (A) for the immediately preceding fiscal 
year, the lesser of-

"(I) the percentage by which the grant payable 
to the State under section 403(a)(1) was reduced 
for such preceding fiscal year, increased by 2 
percentage points; or 

"(II) 21 percent. 
"(C) PENALTY BASED ON SEVERITY OF FAlLURE.-The 

Secretary shall impose reductions under subparagraph (A) 
with respect to a fiscal year based on the degree of non
compliance, and may reduce the penalty if the noncompli
ance is due to circumstances that caused the State to 
become a needy State (as defined in section 403(b)(6» dur
ing the fiscal year. 
"(4) FAILURE TO PARTICIPATE IN THE INCOME AND ELIGI

BILITY VERIFICATION SYSTEM.-lf the Secretary determines that 
a State program funded under this part is not participating 
during a fiscal year in the income and eligibility verification 
syatem required by section 1137, the Secretary shall reduce 
the grant payable to the State under section 403(a)(I) for the 
immediately succeeding fiscal ye:"m~r. an amount equal to not 
more than 2 percent of the State f, . y assistance grant. 

"(6) FAILURE TO COMPLY WITH PATERNITY ESTABLISHMENT 
AND CIflLD SUPPORT ENFORCEMENT REQUIREMENTS UNDER 
PART D.-Notwithstanding any other provision of this Act, if 
the Secretary determines that the State agency that admin
isters a program funded under this part does not enforce the 
penalties requested by the agency adrilinistering part D against 
recipients of assistance under the State program who fail to 
cooperate in establishing paternity or in establishing, modify
ing, or enforcing a child sUPP.~rt order in accordance with 
such part and who do not qualitY for any good cause or other 
exception establiabed by the State under section 454(29), the 
Secretary shall reduce the grant payable to the State under 
section 403(a)(l) for the immediately succeeding fiscal year 
(without regard to this section) by not more than 6 percent. 

"(6) FAILURE TO TIMELY REPAY A FEDERAL LOAN FUND FOR 
STATE WELFARE PROGRAMS.-If the Secretary determines that 
a State has failed to repay any amount borrowed from the 
Federal Loan Fund for State Welfare Programs established 
under section 406 within the period of maturity applicable 
to the loan, plus any interest owed on the loan, the Secretary 
shall reduce the grant ,Payable to the State under section 
403(8)(1) for the. immediately. succeeding fiscal year quarter 
(without regard to this section) by the outstanding loan amount, 
plus the interest owed on the outstan~ amount. The Sec
retary shall not forgive any outstanding loan amount or interest 
owed on the outstanding amount. 

"(7) FAILURE OF ANY STATE TO MAINTAIN CERTAIN LEVEL 
OF HlllTORlC EFFORT.- . 
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SUDJECT: Ramifications for Civil Rights Enforcement If Welfare Work Participants Are Not 
Considered To Be Employees 

As we discussed yesterday. we are quite concerned about pending legislativ.: proposals which 
would provide that welfare work participants are not "employees" if they are assigned to public 
agencies or non-profit organizations. This would effectively remove the prote.:tions of the laws 
enforced by the EEOC from these individuals. including Title VII, the Equal Pay Act, the Age 
Discrimination in Employment Act and the employment title of the Americans With Disabilities Act. 
since aU of these laws Me predicated on the existence of an employment relationship. These questions 
are by no means theoretical. We expect that numerous discrimination issue!; will be raised in 
connection with these programs including. for example: 

• Harassment on the basis of sex, race nnd other prohibited bases. 

• Discrimination in assignments between men and women and whites. black~ and 
Hispanics. 

• Disability related issues including failure to provide reasonable aCI:ommodations and 
failure to provide any work opportunities to people with disabilities. 

There are certainly important civil rights protections available through the fi:deral funding civil 
rights statutes, including Title VI, Section 504, the Age Discrimination Act and Title IX. which would 
still be available. However, the coverage provided by these;: lilatules is incomplete in important 
respects. 

• Title VI prohibits discrimination on the basis of race and national origin by recipients 
of federal funds. However. since Title VI coverage follows the federal funds. there 
may not be coverage in programs funded exclusively through st.ate or local and not 
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~ federal funds. Moreover, questions are raised regarding whether agencies or non
profit organizations to whi~h welfure recipients are assigned would be covered under 
Title VI if the recipient continues to receive her grant, ehild care funds, etc. from the 
state agency and no actual funds go to the "employer." 

• The same questions are raised regarding disability under Section 504 and age under 
the Age Discrimination Ace. 

• There would be no coverage of discrimination on the basis of religion since it is not 
addressed in any of the funding statutes. 

Coverage of sex discrimination would be extremely limited. Title.lX only applies to 
educational programs and activities that receive federal funds. Ail a result, welfare 
participants in any other type of program or activity would receiv'l no protection at 
all from sex discrimination, including harassment. The proposal to include gender in 
some sort of state administrative grievance procedure is totally inad€:quate since there 
are no standards, there is no meaningful enforcement mechanism and no remedies are 
specified. Under Title IX, the administrative remedy is d",li.w.jll,g (of all federal 
funds) and judicial remedies, available through a private right of action, include 
uncapped damages for intentional discrimination. The botton:IJil!.~:j.s that sex 
discrimination would be treated completely differently -- and far I~ favora~han -
discrimination on the basis of race, national origin and disa6iiity. 

Coverage by Title VII, the EPA, the ADEA, and the ADA would fill most of these gaps. 
Accordingly, it is our view that in order to adequately safeguard the civil rights of welfare recipients 
participating in work programs, it is essential to secure the coverage of both the federal funding civil 
rights statutes and the statutes enforced by the EEOC. I would be marc than happy to be of any 
further assistance on any of these questions. Feel free to caU me at 663-4637. 
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DRAFT LETTER TO HOUSE RULES COMMITTEE AND SENATE FINANCE 
COMMITTEE 

We are writing to urge you not to include the provisions on the minimum wage and 
welfare work requirements reported out of the House Ways and Means and 
Education and the Workforce Committees in the reconciliation bill. 

Because it demands responsibility and requires work, the welfare law that the 
President signed is the centerpiece of our efforts to transform welfare from a way 
of life to a second chance. The Administration's strong commitment to move 
people from welfare to work has already produced tremendous success: the 
welfare rolls have plummeted by over 20 p·ercent since the President took office, 
with 2.9 million fewer people on welfare, largely because of our strong economy 
and the welfare waivers the Administration granted to 43 states. 

Now the welfare law give us an unprecedented opportunity to work together to 
build on this success. We are pleased that we have maintained a good working 
relationship with the Congress as we have implemented the law, and that we have 
both adhered to an understanding that changes to the law must be considered on a 
bipartisan basis. 

In order to succeed, however, our strategy must also reflect the reality that citizens 
confront when they try to leave the welfare rolls for work. Under the old system, 
welfare too often paid better than work. Turning this around has required us to 
move on many fronts. We insisted that the welfare law include an additional $4 
billion for child care. We worked to increase child support collections, leading to 
dramatic growth of 50%. We expanded the earned income tax credit to help 40 
million Americans. And we increased the minimum wage. Now we are working t9 
make transportation more available and to expand health care coverage for the 
children of low-income working parents. Since the private sector must provide the 
bulk of the jobs for those leaving welfare, we have urged the corporate community 
to do its part, and a new Welfare to Work Partnership is now leading the business 
community's effort to extend job opportunities to those seeking to remake their 
lives. All of this is .designed to ensure that those on welfare have the same 
incentive to work as the rest of our society -- because work is rewarded. 

Now we face the minimum wage question. To be consistent with our goals in 
welfare reform, the Administration believes strongly that all those who can work 
should work, and that those who work should earn the minimum wage. By 
contrast, the House Ways and Means and Education and the Workforce 
Committees proposals would undermine our goals by effectively creating a 
subminimum wage for workfare participants. In addition, they would weaken the 
welfare law's work requirements -- requirements that were the subject of arduous 
negotiations and ultimately bipartisan agreement. It is not appropriate to propose 
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these changes in the context of a reconciliation bill to enact the bipartisan 
agreement to balance the budget. 

Finally, it is important to note that neither Congress nor the President ever 
envisioned workfare as the primary tool to move people from welfare to work. 
While workfare has a limited, transitional role to play in many states, private sector 
jobs are the only way to ensure that those on welfare become truly independent. 
We are confident that states that are serious about welfare reform will be able to 
meet and exceed the work rates in the law, particularly if they emphasize private 
sector jobs where of course the minimum wage has always been a given. 

We urge you to reject these proposals as we work together to create a fair and 
enduring system that requires and rewards work. 

(FYI: I've asked for but don't yet have old NEC materials on why minimum wage is 
great) 

Page 2JI 
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"It was bad when I lost my check, but it just gOI real bad recently." said Ms. Holley. who initially declined to talk to a ",poner. 
fearing he was a state worker who had come to take her children. 

Con\inced that she could no longer cope, Ms. Holley awoke on tI,e morning on'lay 22 and decided to call the child welfare 
deparunen[ herself. [0 place her children in fOSler care. At the laS! minute. her sister talked her out of it, emphasizing that Ms. 
Holley had haled her own years in foster care. 

Instead. Ms. Holley' persuaded her mother to care for the children, de:.l'ite objections from her mother's boyfriend. But that plan too 
seems fragile. Within a week, her mother had become ill and rerumed the youngest afMs. Holley's children. a lO-monlh-old boy 
named Kierre. 

"I think we won't see the end result for a wbile." said Mary Allegretti. who super\ises the program's child welfare reviews. She was 
speaking not only of Ms. Holley but also of the thousands of others who, exhausting benefits, enter the post-welfare 'World. 

Copyrighr 1997 Gannerr Company. Inc. 
USA TODAY 
June /8, /997. Wednesdoy, FIRST EDITION 

Welfare reform: Fine print could wipe out the whole book 
BYUNE: Walrer Shapiro 

Let's begin with a modest psychological e.xperiment. Gauge your reactions as you read the follov.lng sentence: Today's column will 
feature an in-depth look at some technical provisions in the $ 3 billion welfare-to-work bill being written this week by House and 
Senate committees. 

As you completed the assignment. did you think: 

A) I'm more likely to read Herodorus in the original Greek than finish the rest of this colultU\. 

B) I'm suddenly seized "'ith an irresistible urge to check out the late box scores from the West COast. 

C) Now that Clinton and Congress have sol"ed the welfare problem. please don't bother me roth details. 

0) Why can't Hype & Glory deal with the imponant issues. like adultery and Kelly Flinn's new book contract? 

Our little experiment was designed to make a serious point: Eyes easily glaze over at the thOUght of examining the fine print of 
legislation. The problem is. when it comes to Congress. the d""il is in the details. The welfare-to-work bill serves as a perfect case 
study of how maladroit legislative language canjeopardize a social e.xperimenl 

As long-time readers may recall. I offered loud lamentations last year when the president signed the Republican ",.!fare bill. r still 
\lew the bill as heedlessly punitive. But now that the bill is law. I devoutly hope that my dire prophesies will prove unduly 
pessimistic. The ego-driven satisfaction of sa)ing "I told you so· would be a paluy reward if it comes at the cost of vvelfare mothers 
begging in the streets. 

That's why I am deeply concerned about government effon. to provide enough low-skill jobs to help welfare reci picnts meet the 
stilf work requirements in the law. Unless jobs are available in abundance. all the pious rhetoric about turning "welfare checks into 
paychecks" will be just more hollow promises. Clinton's $ 3 billion weIfare-to-wori< bill is reform on the cheap. far too modest to 
help enough welfare mothers SUM\·. this wrenching transition. 

Please contact Dana Coiarulli if you would like to receive the WFI. Daily Fl.eport bye-mail 0' if you have questions about articles found 
in this publication. (decla,ulli @acf.dhhs.gov(e-mail)o,202-401-Q9S1 (voice)). 
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But barring tlJ.e discovery of oil on tlJ.c White House lawn. tlJ.e bill is as good as we are going to get in this era of austerity budgcts 
The White House deserves credit for grasping a trutlJ. tlJ.at had long eluded right-wing firebrands: The private sector can't provide 
enough entry-level jobs, especially in the iIUler cities. The weltllre-to-work bill woUld pro,;de money to the states to create public
service jobs for welfare mothers and to offer subsidies to pri'''te employers to hire tlJ.ese high-risk workers. 

As Congress writes tlJ.e rules governing this money, most of the fircworlcs have been sparked by a House provision Wt would pay 
less tlJ.an the minimum wage to participants in uaining and work proyams. Supporters argue tlJ.at if states were forced to pay 
minimum "''''ge, tlJ.ere would not be enough money for job creation. At S 5.15 an hour, a welfare mother working the required 30 
hours a week would earn $ 618 a month. about S 300 more tlJ.an the average state welfare gtant. 

Republicans have al""ys clung to the illusion tlJ.at welfare reform "'.,.. a way to save money. But amid shrinking welfare case 
loads. I believe that equity demands paying the minimum wage. even if it forces states to ante up more money. Senate Finance 
Comntinee Chairman William RotlJ. abandoned the fight Thurs(by for a subminimum wage, but tlJ.e issue is sure to return. 

Far more alarming for tlJ.ose who care about job creation is the way wt House Republicans caved in to the protect-<lur-jobs 
demands ofpublic-scf\;ce-<:mployee unions like AFSCME. Two House committees have written bills brimming over witlJ. 
prohibitions on tlJ.e kind of public-service jobs wt can be created for welfare motlJ.ers. Exuding concern for tlJ.e "displacement" of 
current state and local workers, the bills, in effect, would bar welfare workers from doing an}~hing useful in tlJ.e public seelor. 

By using union-sanctioned language from prior job-training legislation, tlJ.e legislation also would bar weltllre workers from 
activiti~ tlJ.at would "impair an existing contract for services or collective bargaining agreement.' What wt means is that new 
public-servie<: jobs would be hamstrung by the same inflexible union rules tlJ.at make city governments such pillars of efficiency. 

Jason Turner, who designed Wisconsin's model weltllre-tQ-work program, provides a vivid illustration of the Mly this sweeping 
legislative language would make a mockery of job<reation efforts, In Milwaukee, Turner explains, sanitation workers pick up 
garbage only from official curb-side containers. The plan was to employ welfare motlJ.ers to gatlJ.er up trash in alleys and carry it to 
the authorized containers. "This bill would preclude it," Turner says, "because cleaning up the alleys would impinge on the regular 
activities of sanitation workers." 

It's not too late to rescue tlJ.e weltllre-tQ-work bill. Wisconsin GOP Gov. Tommy Thompson complained in a leuer to House 
Speaker Newt Gingrich this week tlJ.at tlJ.e current legislation "will gut welfare reform." In tlJ.e struggle for social justice, count me on 
the side of the welfare mothers, not the unions. 

Copyright 1997 u.s. Nn.-swi,e. Inc. 
u.s. Newswire 
June 18. 1997 II: JJ Eastern Time 

DOL Wins Judgment for Job Shop Technical Services Inc., 401(k) Plan 
BYLINE: Rita Ford olthe Pension and Welfa,e Benefits Administration, 202-219-8911 

The U.S. Department of Labor won a $2.7 million judgment against Job Shop Technical Services, Inc., in Farmingdale, N.Y .. and 
Ralph Corace, tlJ.e former !rUstee of the company's 401(1<) plan, in the largest case brought by the department to date for 401 (k) 

abuse. 

"Millions of Americans depend on tlJ.e department to prolect their retirement benefits,· said Seereta1)· of Labor Alexis M. Herman. 
"Our actions are designed to stop the abuse and diversion of pension money so tlJ.at workers can look fo",,,,d to a secure retiremenl. " 

In a lawsuit filed by tlJ.e depanmem in October 1995, Corace was charged with failing for two years to forward employee 
contributions to tlJ.e company's 4IH(k) plan. Job Shop Technical Se,,;ces, Inc., which also operated under tlJ.e name International 
Technical Services, was a national leasing company for engineers and consultants and maintained a 401(1<) plan for 755 participants. 
At lhe time tlJ.. abuses were aUeged, the plan held approximately $4.3 million in assets. 

Please contact Dana Colarulli if you would like to receive the WR Daily Report bye-mail or if you have questions about articles found 
in this publication. (dcolarulli @aef.dhhs.govle-mail) or 202-401-€951 (yoice)). 
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Under the new House minimum wage proposal, nearly 6 percent of those required to work could 
work less than 20 hours per week. 

Families whose TANF Number of 
and Food Stamp Families who 
Grant Won't Pay for could Potentially 
20 Hours a Week of Work Less than 20 
Work at the Minimum Hours a Week** 
Wage 

Mississippi All families 38,411 

West Virginia Two person families· 13,000 

Texas Two person families· 87,877 

Arkansas Two person families· 7,881 

South Carolina Two person families· 12,655 

Tennessee Two person families· 26,329 

Louisiana Two person families· 28,294 

Alabama Two person families· 12,864 

Total Number of Families with Benefits 227,311 
Too Low to Pay Minimum Wage for 
20 Hours per Week 

With 25% Participation Rate, Total 56,827 
Number of Families Who Could 
Potentially Work Less than 20 Hours 
per Week 

U.S. Caseload Subject to 25% 1,004,250 
Participation Rate 

Total who Could Potentially Work Less 5.6% 
than 20 Hours Compared to Total 
Required to Work 

• Nationally, 40% of welfare families have two persons (i.e., one adult and one child). 
This analysis assumes that that 40% ratio applies to each of these states. 

** Latest state data in hand (March 1997) is for recipients. These family numbers were derived 
from the state recipient numbers by assuming that each state follows national average of having 
11.156/4.017 or 2.77 people per family. 

When the work requirement rises to 30 hours per week, the benefits in all states except Alaska, 
HA, VT, CT, NY, NH, CA, Rl, MA will fall below the minimum wage for a family of two. For 
families of three, benefits in 21 states will fall below the minimum wage. 



KEY ELEMENTS OF HOUSE FLSA PLAN 

L Enforcement of the Minimum Wage 

Current House Proposal 
Law 

1. Wage & Hour Division No enforcement 1. 
can take action mechanism 2. 

2. Private right of action 3. 
4. 
5. 

-

Options 
~ Ji<1(lllt~-(Weakest to stron2est) -c,,, • H 'j lAW i nL 

State gnevance~rocedure -~I~i"'~; lAo "-wo.D C ... r.:t.,y) . 
HHSrrANF/penaJty (how would Secy. determine?)- .. s "eh ~ sr., 
CWEP: State hearing; can appeal to DOL • ~t... E.I/t\)lJ. Ji0l' ) 
Allow Wage and Hour to enforce and/or private right of action 
Establish as employees 

\ ",Jq . 'r'ievcW.e. to baMd - (we lM/rLi~ 
IAb+ ilA~iv -

~ ~\- i'viv v 1 '\ Cl~ c.. I 

Vv (l.\,1' uJ. ? 

'T"lt viCMGL r v 3 t.L..t5, 



II. Worker Protections 

Current Law House Proposal Options 

Health and Safety a. OSHA standard a. OSHA standard 1. CWEP standard that 
b. Duty clause, b. No assignment must consider 

whistleblower health and safety 
protection 2. Full OSHA protection 

c. Enforcement by OSHA c. Enforcement uncl~ - . "';\ 
inspectors 'YU (t.) ~t I"'" -~ 

Discrimination a. Employment-based a. No, because presumably 1. CWEP standard: no 
rights enforced by not employees discrimination and 
EEOC and private right participants have such 
of action rights as are available 
--Title VII under any applicable 
--ADA Federal, state, or local law 

b. Federal funding-based b. Same as TANF, plus 2. Pick among employment-
rights attached to T ANF prohibits gender based rights? 
--Title VI - " .. , ... IV'lI· discrimination (Note no 3. Coverage by employment-
--ADA - li.Cll.;h underlying law with based rights even though 
--Section 504 _ .l\ .... l.a~ enforcement mechanism not employees 
--Age Disc Act _attached) 4. Establish as employees 

1 Would llil1 apply to non- S. Establish that federal 
profits not receiving federal funding-based rights 
funds apply to non-profits 

c. Enforced by EEOC, c. State process, hearing; 
private right of action, Shall be remedies which 
or withdrawal of Fed $ IIla): include: 

--no more placements 'fw.J~ h!T. 
--get job/wages back 
--I~guitable relief 



Workers' Full coverage? Nothing 1. CWEP standard: 
Compensation protection on same basis 

as others in state in similar 
employment 

2. Full coverage 



m. Displacement 

BR138S! Bouse Senate 
Can a participant in the program cause ... Bouse Ed & (applies to (applies to 

Workforce JTPA TANF TANF) $3b) 

the replacement of a worker who is fired or laid 
otT? No No No No No 

reduced hours, wages, or benefits to a currently 
employed worker? (Partial displacement) 

- -

No No Yes Yes No 
( 

violation of a collective bargaining agreement? 
No No Yes No No 

impairment of a collective bargaining agreement 
or contracts for services? 

No No Yes Yes No 

l inconsistency with a collective bargaining 
al{reement? No Yes Yes Yes No 

infringement on promotional opportunities? 
No No Yes Yes No 

Options: 
o Partial displacement 
o Strengthen House to include "impair" collective bargaining agreement 
o Full HR 1385 



Displacement Grievance Procedures 

I 
TANF BR13SS, EdlWkforce, Senate House Options 

Process Undefined a. Opportunity for a state hearing a. State process 1. Action by a time 
state process within 60 days b. Hearing certain 

b. Can appeal negative decision or 2. LoseTANF $ 
inaction to DOL 3. DOL appeal 

c. DOL action within 120 days (like CWEP) 
4. HR 1385 

Remedies None Lose TANF $ Shall be remedies, which -a. 
b. No more placements ~include: 
c. get job/wages back a. no more placements 
d. equitable relief b. get job/wages back 

c. equitable relief 



~ Diana Fortuna 
06/25/97 10:43:42 AM 

• • • • • • • • • • • • • • • • 
Record Type: Record 

To: Elena Kagan/OPO/EOP 

cc: Cynthia A. Rice/OPO/EOP 
Subject: DOL FLSA document that's on hold 

As you know, DOL's technical assistance document on the new House FLSA plan is still on hold 
and doesn't appear to be going anywhere. If it should suddenly spring free again, we have to 
decide whether to include a new section that DOL just added on the prevailing wage. It's purely 
descriptive. 

My inclination is to drop it, since this prevailing wage thing is going to get dropped in all likelihood, 
just so that we aren't highlighting it ourselves. Not sure this is completely justifiable; but wondered 
if you had an opinion on this. 
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TO: 

FROM: 

~....,... ..,.. '" ~ v... V- Y'- \.,.. ~ 
SUBJECT: Options on Minimum Wage for Workfare Legislation • 'tV> \'Ii '\ 

"- ~"" Vo/'- ....... ... - VS"- . ., 
As you know, we have been steadfast in our position that welfare recipients vJ'- ~ ~ 
engaged in workfare should receive the minimum wage. We oppose the currentL" ~ ~ (' 
House proposal, arguing that it would undermine the fundamental goals of welfare C(\.\ ~ t l. ) 

reform. Since the House appears poised to pass a reconciliation bill contrary to our t\tA.u wv""'" 
position, it is appropriate at this point for you/us to consider whether there are any 
modifications to current law that we would consider, or whether our opposition is ~ v-t-' 
so strong that you would veto any bill with a change to current law on this issue. 

Background: In May, the Department of Labor issued a ruling that the Fair Labor 
Standards Act (FLSA) applies to welfare recipients in workfare programs, including 
payment of the minimum wage and labor protections such as occupational safety 
and anti-discrimination laws. There is an exclusion for trainees, but it is so 
narrowly drawn that states will probably find it difficult to meet its requirements 
and still count the activity toward the welfare law's work participation rates. 

Initially, it should be comparatively easy for states to comply with the minimum 
wage requirement, particularly since we are allowing states to count food stamps 
as well. However, the requirement becomes more difficult over time as the work 
requirements increase from 20 to 30 hours a week. (Actually, the law allows 
states to keep the requirement at 20 hours indefinitely by using training to fill the 
hours from 20 to 30, but this is somewhat difficult from a practical standpoint, and 
some states have passed laws with tougher requirements.) 

For example, only Mississippi's welfare grant is so low that it would have difficulty 
converting it into 20 hours of a minimum wage payment in 1998, in combination 
with food stamps, for the average family size of three. In that same year, eight 
states would fall short of this mark for families of only two. By the year 2000, the 
number of states with shortfalls grows to 21 for families of three, and to 41 states 
for families of two. 

It is important to note that workfare is hardly the only tool available to states to 
move people from welfare to work. Workfare should have a limited, transitional 
role, since private sector jobs are the only way to ensure that those on welfare 
become truly independent. 

Congressional Proposals: The House Republicans have language in their 
reconciliation bill that would exempt welfare recipients engaged in workfare from 
the Fair Labor Standards Act or any other federal law, except OSHA. It would 
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ostensibly require payment of the minimum wage, but would render this 
meaningless by permitting states to count child care, Medicaid, and housing 
benefits toward that payment. (The Department of Labor's ruling does allow states 
to count food stamps, since this is permitted under current law.) We have stated 
our view that this essentially creates a subminimum wage for workfare participants. 
Finally, it would also allow states to count additional hours of job search, 
education, and training toward the welfare law's work requirements. This would be 
the first weakening of the law's hard-won work requirements, and it would be a 
substantial weakening. 

House Republicans and Democrats are now engaged in negotiations on this issue. 
They are considering dropping the Republican plan to count other benefits, relying 
instead on letting states count education and training as work where necessary. 
The Republicans also appear willing to compromise and extend anti-discrimination 
laws to those in workfare. 

In contrast, the Senate has no FLSA language at this point, but they may simply be 
recognizing the likelihood that they would have difficulty with the issue on the 
floor, preferring to let it come up in conference. 

If we decide to move from our current position, our alternatives would fall into four 
key areas. 

Option 1: Count benefits other than food stamps toward the minimum wage: 
Counting Medicaid, child care, transportation, and/or housing benefits toward the 
payment of the minimum wage would make it far easier on states, but it would 
raise a number of other issues. First, since these benefits don't count toward the 
minimum wage for the working poor, it would effectively create a subminimum 
wage for those on welfare. Second, it could set a precedent for further erosion of 
the minimum wage by counting all kinds of other benefits for other low-wage 
workers. Third, it would make workers on workfare "cheaper" than those who are 
not, making displacement more likely. Finally, placing a value on these benefits is 
often very difficult to do, and requires record keeping and systems to keep them 
up-to-date that the states find burdensome. 

Each agency offering a benefit feels strongly that that benefit should not count 
toward the minimum wage. HHS feels very strongly about Medicaid and, 
especially, child care. HUD argues vigorously against including housing benefits. 

Option 2: Allow more activities to count toward the work reguirements: This 
option is probably the one most attractive to the greatest number of parties, but it 
is a fundamental weakening of the hard-won work requirements in the law. Some 
may argue that we should embrace this proposal since the Republicans have given 
us political cover by proposing it themselves. However, to allow the states to 

Page 2JI 



throw the work requirements overboard at the first sign of difficulty is not an 
auspicious start to implementing this law. 

HHS and Labor would not oppose changes in this area. 

Option 3: Exempt workfare participants from other labor protections: Although this 
option does not help states find the money to meet the minimum wage, apparently 
much of the states' anxiety on this issue is actually focused on labor protections. 
There seems to be general agreement, even from the Republicans, that OSHA 
protection and race/sex anti-discrimination statutes should apply. The hazier issues 
are enforcement of the minimum wage and other labor protections. These include 
whether individuals should have a private right of action; whether the Labor 
Department's Wage and Hour Division can bring an action; and whether workfare 
participants are eligible for unemployment insurance and benefits, overtime, and 
family and medical leave (what about ADA?). Obviously, it is possible to pick and 
choose from this list, either by starting with existing law and specifying which 
protections are excluded, or by saying that existing law does not apply and adding 
back certain protections. 

The Department of Labor feels most strongly that we should not consider changes 
in this area, particularly in the area of enforcement. 

Option 4: Exempt workfare recipients from FICA and the EITC: Treasury still has 
not ruled whether current law requires payment of FICA taxes and EITC for 
workfare recipients. These two issues are linked legally so that either both or 
neither will apply. The IRS is developing two scenarios for release. One outlines 
what type of state work program would require FICA and EITC payments, while the 
other explains the type of work program that would not trigger these payments. It 
seems probable that most states' programs would fall into the first category, 
making the states extremely unhappy. The IRS is still probably a few weeks away 
from completing this analysis. 

We could agree to legislation specifying that workfare participants are not required 
to contribute to FICA and are not eligible for the EITC. This would be partially 
consistent with our 1994 welfare reform bill, which allowed the EITC but did not 
apply FICA. The logic of doing so is that it keeps private sector jobs more 
attractive than workfare for individuals, which is a crucial policy goal for us. And 
not allowing the EITC avoids increasing its identity as a "welfare" program. 

Treasury strongly prefers to avoid amending the EITC, because they fear opening 
the program up to change on the Hill at this time. 

Page 3JI 
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Emily Bromberg 

~ 06/23/97 11 :55:34 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 
Subject: flsa 

as you might expect, the republican governors are unhappy that the r's on the hill removed the 
language on minimum wage. fyi, republican govs may try to push nga to do a letter--and the chiles 
folks think he may sign on. i'li let you know how this proceeds ... but if we go to the hill with a new 
position--one other than complete opposition to ways and means, we need to let chiles knovv asap. 

Message Sent To: 

Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
Diana FortunalOPD/EOP 
Cynthia A. Rice/OPD/EOP 
Janet MurguialWHO/EOP 
Craig T. Smith/WHO/EOP 



tJ Cynthia A. Rice 06/24/9702:25:01 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Diana Fortuna/OPD/EOP 

cc: 
Subject: Conversation on Workfare with Richard Schwartz 

Bruce -- as you suggested, I had a long talk with Richard Schwartz who used to run NYC's 
workfare program and who is now a consultant for other local governments and some companies. 
Here are his views about what's important to make welfare reform work in the real world: 

He thinks 20 hours of real work is enough -- that's what they did in New York (20 hpw for 
single parent families and 26 for two parent families). The remaining hours could be filled in w/job 
search and training. He says the value of workfare is it teaches people the "soft skills" like 
showing up every day on time and that companies like to hire people with an attendance track 
record. 20 hours a week is enough to accomplish this. 

He thinks its fair to count Medicaid, child care, housing if necessary, although he doesn't 
oppose dropping them from the latest proposal. 

He says lots of local governments want to contract out workfare to non-profjts, have them 
operate and supervise workfare programs (Newark, which he's now advising, is doing this). He 
thinks non-profits operating workfare ro rams should operate under the same rules as government 
agencies. ore Important, he says, is to ensure that any exemptions are on y or workfare' ] 0 ? 
defined as a program having people do work which would otherwise not get done. w~ • 

He thinks strong anti-displacement language is needed, but he worries about 0 ening up the 
possibilit of lawsuits t a cou Ie u we are r . (he didn't have 
another enforcement mechanism to propose). He's more worried, by the way, about the ] 
possibilities of displacement and wage depression through the use of private sector wage subsidies 
than through workfare -- which is an argument for applying whatever new anti-displacement rules 
get through Congress to all of TANF, where more of this is likely to happen. 

\ 

He stron I dislikes the idea of time-limiting workfare -- i.e., saying someone can be put in 
workfare for only 9 months. He thin s that work ck 
record of recen Job experience, and that kicking them oft of workfare will make employers 'fJ:CJs 
likely to want to hire them. -
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PRELIMINARY DIW"'T FOR DISCUSSION ONLY: June 23. 1997: 8:45 PM 

HDuse Recpnciliation Bill: Majority StllffDiscussion PrQP.!ill!l 

Employment Status: This draft eliminates the language that specifically states thafwelfare 
recipients ill wvrk ~xperience and commllllity service are not employees, Howevc:r. the 
"Pwposc" section and language throughout the proposal (r>~rticularly the Rule ofInterprcU>tion 
section) suggest that these welfare recipients ~ ill these activities to gain cxpetience or training",,_ .. ,._ 
ann "re Dot in "regular employment," Although this 1I1~Y be subject to inte!pl'etation by the"> .' 
courts (and Wly legislative bisto!}' on this report could be critical). the result would lil:.ely be that 
pljIuclpanlS III :hese activities would not be considered employees for purposes of employment 
protecnoillaws -- reRardless oftbe absence of >In explicit stalement lh:tt they 0l'C not employees, 

NOl1cIl,h Bel1efits:[foOOl!.no~dO.fO~-lli.o-Wl:luslon. .or-ooncashb~e!its'Other.tban-fOod~ 
stemps-in·ealtrulatingthe. mjnjrmun W~g~, .Jll~ ~.t..HQll.~~ proposals-would-fllse.allow , 
illcttmon of Medicaicf;-ehild-eare;'lUld·boll5iDg:) 'P(0If' ,Q.e,. '*' 6.1 -tnt. hou~ - % - war \~f.r' ' ..... 'IV\rll-\~ 
\--,.. u~ ,-rr\:,,~dI. V.5,'t\~ .v,.,e ~\J'" <:fb +101.- v'o.(v ~ ct fQl}d Sit>('(\P~ (1,'& TflNf" C6S;5tM\<R, d'\I, dtd~ {+,<.. 

Work Activities and MiniIllUlU Wage EqulvaJeoC)': Limits the oumber of hours that a welfare 1"''''U'''''i 
r&eipient CIlIl work in c;.QlllWuWly service or woIk!are to the sum of the cash welfare benefit and 11t..-k-

, food stamps m.iJlus child suppo,Et divided by th~ minimum waie, (Thi~ i~ rh;" fusWlropow that W ~~ 
j~' l ~ o'~1 ed.dresses the child support isS'Ua.) If this calow ation falls short of )he hours r:,!uired to count 

IS~. c • towards participatinn rntes (e.g., 20 hours per 'Week in 1997). c.ny olher work actiVity (inc1lllling 
sc.m< ~.J ") b d fi th "b ',L~-d' th I' , . - - th . ,L \ 1:\' 1I1llnmg can : use Of e remam:ng ours·- nO~~UJ,)I"'u 1I1g e LlIllts 00 trauung 111 e 

""" r~. (V I.: \~f\ 

\Ie •. ' .' ('w"" TANr' l/lw. . _ • ... tu 1#\ . ~"'-"ndb..r·· .. • 

-\'re. ~o{l,5 
~~/'I\. 

. Enforcement ofMinillluIll Wage Eqllh'alency and Hours Limitation: This proposal does Dot 
I'7Clvine for coverage of welfare recipients ia commUJlily ~o.rvice or work experieIlc¢ by the Fair 
Labor Standards Act Nor does it'pro"i~ ilIl)' other mecbanis:n fOl enforcing the minimum wage 
n::4,Wremcnt for these recipicnts,lis-a ~slIIt, there-is Do·mea.ns·Gf~g..thaI.lhe.m.inimum -~ 
-weg~n!kn-cywUtb~~a In addition. there is D~ provision for overtime or the other 

protections provided by the A. (Note thl1 thc::re~stmes wb= the cash welfare grant 
plw food stamps would nllo,,:," state. to reqwn:: more thm 40 hollIS of work in aweek:) 

. . fno.'j ~. at\rll.!>~ two SiJI-tf ~ 
1bls proposal y.'ouJd.apply th:: following worker pro~ctions to all wclfute recipie!lts in work 
activities under TANF - not just thn~p. tloder the Welfare-to-Work progr=-

. H.~ 1:;65 4fu. f~ou~e.- fO:;Sf~ 
Health "ad Safety: T!.tis is the = li!llg1.lage that was used :njDij.(o~wejj_I!1!l bill ' 
and in ITP A. (li-spplles federal a.nd stateOSRAStandiiroSbiit·iith~"lim\iim.i)lR'of1l;e:::--"--~'~I~"\~ 

d~ ~~~ tl1illiAoly woold llot.app8 ' 0 1'\\0 

Disc:rlmln.atioll: Welfare rocipicn!s in work cxpe:rience or c;ommwUty scrvi~ will only 
be covered by emp]ClYlIlcnt based anti.-disc:r.mination laws (like Title Vll) if they are 
considered employees, However. as Stated "bDve, they may oot be found in h~ve 
employmect status under this proposal despite the fact that the language does not 

. explic:idy state thAlrhey are Dot cmployoes, 
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. . ... ,-"~-:., ill zuld.ltion, the gender discrim.i.oation -prohibition in the proposal does not provide 
. ('>. \ NJ\. for ~emedy. Only the stale grievance prooedurc in we VNPOsaJ would be 
~.jI. ¥"~.. ~ avail~le tot welfare recipients in community se'!yicc or ".ork ex.perience suqjectc:d 10 

l('f'<' gcnrlp.r di.erim,i,)atiC'D or ,C)(wU blOI~sment. §m-iS·OO·PfOvi£iQo.fer-tIB silPC;al tg the 
--feElerai gS'·.RlIllent orjl.lwcial 6Y9!efD:] . 

~
. rA- ~i"V("'(O"~ . 

Nondispiacfment: This pmpns:al re' " oUhcllt r ANF 'l'\Iblb~gM. However, it is . 
narrower than the provisions contained in e Education and Workforce Committee hill. .. ' .. " .. ' 

It drop' the gcuer11l prohlbltioll against displacing (Ulcluding partial displacement) 
a current employee nnd replaces the provi~ion with tha curt"ent tANF pl'Clvision 
that specifically permits a particip211t to fill a vllcant employment position. 
It narrows the prohibition rallltUlg to colle<:uve bargaining agreements in contracts 
for s~ices. The Education and Worid"OtcC provision prohibits "impaintlCllt" of 
such .. g:reeulI:nfs and prohibits work activities that are inconsistent with such 
·agre~ments. This proposal simply prohibits the violation of such "grt:cm~nts. 
It drops the prohibition against pl~ing the participant in ajob that infringes upon 
the promotional opporturutie$ Of.CWCCl[ employees. 
It drops the provision in the TAl';"F mum: which provides rhal these prohibitioD3 
du not preempt or supersede provisions of state or local law that provide greater 
protection for employees from displacement. 

Grievance Pro~.ed"r.: Th~roPOSal only v.ovides for filing of ~e .. ances with the state. It 
'oOeSDOt allow lOi'§' fedsRlL ppeaJ. Consequently, a welfute recipient with adiocriminntion, 
di~placaueLH or health and ety complaint against the.state would have to file a grievaDce with 
the state. (If, however, they we!e CODRiclr.ced =ployees, they eould file Ii health and satl:ty 
complaint wirh OSHA or Il discrimination complaint with ihe EEOC under Title W.) 

ca nQvtc-o..1 
-+h\~ -fQ~ 
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:: i 
: i 

" Ji,mpl~;n~~t Status: 'Ibis c1taft elimlnate. the language that specifically lWeI that welfare 
rcc:ipieuis 14 work exper\ellce and community IOmcc are DOt GplO),OCIS, However, tbII 
:'Purposc" '~on W ~c tb2'OujJhout tbe l'I'Opoul (partiClllarly the RWe of Interpretation 
sectionl ) ~est that these welfan: recipients are in tbescaotivities 1:0 gain cxpecicOo or traiDing 
and are Dot in "regular employJl1ent," Although !his may be oubjcc:t '0 mUrrprcrtatiol1 by the 
courts (~ndBIlY leiislative history on this report could be critical). ~e nasult would likely be that 
parti~piIDr.l in these IICtivities would not be considered employess for purpose I of cmplo)'meAt 
protecdOD,I .. ws, 

. '" 
:,>' i l' 

NODcashB,enefits: Does not provicl~ tor the inclusion OfDODl3Sb ~e:fj16 atlier 1b= food 
stumps iII e~culating the minimum w8ie. The current HoUle proposals wouM also' allow 
inclusion of Medicald, child can:, and housilla· . . ". 

, , 
Work Aettvttie.s aDd MlniDnID:1 Wage Equival\llty: LlmiIJ tho number of :iloursthat a welfare 
recipieot~1III work in community servi~ or workfare to'tbe Slim of'm!:! t88h \111:11tllRi bcmefit a¢ 
fo"d stamP:3 millus child l\lpporr divided t-.y the minimwn wage. <Tllis is the first proposal that 
addresses the child support issue.) If this c:alculation flills short oftbe hoUl'S n:q\lired to count 
towards p8nlcjpation rSleS (e.g., 20 hoUl'S ~r wcoek iII 1997), any other work activity (ineludiJIe 
ttAinlni) 'can be us~d for the :remaining hoUIi -. notwithstanding 'the limits OE!. trainlng in the 
TANFlaw~ 

, ' 

Enforeeinillll of Minimum WELle Equivalency and Hours Limitation: nus proposal does not 
provide for covo!1lge of weltil.rc recipielllS In communtty "I:[vio;o or work c:x;:crionoo 'by the Fair 
Labor StandArd. Acl Nor cloes it provide any other mecbs:oism for enro~in,i th!:! minimum wage 
requileme~t for these recipients. A$ a result, there is DO moans of ensurinll tlll&t the minimum 
wage equivalency wi\! be p,Aid. In Addition, thera is tIQ provision for overtimc or the other 
pro~ctioru provided by the FLSA. (Note thal there are SOale staleS wh= the cash welfare gnmt 
p\\lS food' stamps wO\Ild allow states to require more than 40 bours of won. ilill week.) 

; . !"I 

camp,., ,liS .• : &.' tlOD: This proposal does Ilot include, laniU88e ~t was in<:luded in the.' Ed!lratiOlllllld~ 
Workiorce bill thAt req~ welrllfC (~ipi~ts wor~ in U!lENbsidi»cl employment, ~ubsldized 
priva~ '~ employment or B1~dized public ~tor cmploYl:nent to be C(lDlponllAted "at the , 
same rates, including periodic increases. as tralMe& or employees who arc 81m!1ar1y lI1tw.lod ill 
similar ocCup"tions by the aamt ell\plo)l~r And who have similar trainini, eJqlCrience &Dd &kills." 

, '. I 1hi$ lang\ICIge, whioh .ta~ that cash ~~~i.tanee is ngt to bC conaidorcda sallllY or 
comptns:auoQ for the purpose of other laws, may also clarify issues ~arding the tax treatm~ of 
tho CIiSh ~1f8re belletit. 

~. . 

".,:, ' 
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Worken' COlllpeIll8tiOD: Tbis proposal does not include the ~ that wu c:ontejnecl in 
both oollUQiUee" reconciliation bills that IQlPlied state worbn' compc:"NtiOlliaws to _\fare 
recipients on the S8D11l basis as tile protection is provicW to other hldividuals iIl1he sum: ill 
sUnilar employmern. ~ a Rault, __ 1_ rooipi""w iA ooaummity ".,mcc BDd work cxporlaoe 
who are not considered employees may lose worbrs' compensation covcraae. 

This proposal would r&pply the followille WOlker proItoctiollS to all wclfarnoclpi=ss in worit 
activities IIDdcr TANF - uotjust those LI!ldertbe We1faro.~WolkprograrD.. 

Health aDd Safety; This is the same languap that WBS used in the Job Consolidation biU 
and in 1TP A. It applills fedmlllDli Slate OSHA standards but other proYilliuuIl or tho 
OSH A<.llll'JUAbly would not apply. 

DbcrlmlDatioD: Welfarc reclplCIlts in wun experience or oommllllity ICIVice will C)nly 
be covemi by employment based anti-discrlm.inationllws (like Title VII) if they are 
COl1Sidered employees. However, U stated abovo,thcy may not be fow4 10 bave 
employmenl »\.atw uruIor tlDs proposal. 

In addltiOIl, the gellder disaiminaUol1 prohibition in the proposal does DOt provido 
for a federal remedy. Only tho state gnevBnce proeedun: in the pIOposal would. he 
Qvallabl. for welure recipients ill community service at worlc ClCperience subjected to 
gel1der diSCriminaliOD or sexual harassment. There is no provisiOll for an appeal to the 
fec1eral government ur judlcill1syltllm. 

NOlldiaplacclIlent: This proposal retains the currant T ANY probibiliona. However, It is 
II/lftowor than the pro,isioDg contained in the Education and Workforce Committee bill. 

It drops the generlll prohibition against displacing (includlDa partial displaNrme!!I) 
a current employee aDd. rep1al:c:; the proviaiOll with the DUffUll TAm ptOvi~lon 
that specifiea11y 1)ermiu a parti~PlIDt to till a vacant employment poSition. 
It IWrOWB tho prohibition relatina to collecti'\lo barpinin8 agreements 8IId 
CODlraeli tor servioea. The Education and Workforce provision prohibits 
"Impairment" of such agreemenu and prohibiu work activities that ere 
incolllistent with such apeexnenu;. l1W; PfOpo:lGl simply prohibit& the viola!ion 
of' flUCh aareemollts. 
It drops tho prohibition aaaiDlt placiDa the participant in a job tbat iJlfrInges upon 
Iho pruUlotlollll1 opportunities of Cun'8IIt employ_. 
It drops the provision in the T ANP statule which PfOvidet that these pfOhibitioDB 
do not preempt or wperNde provisions ofstale or luuoollaw that provide P'
protection for employees from dlsp~ment. 

GrievaD~ Procedure: The P10po:lGl only provideD for tii1nS of ~"ncea with the 1Itatc. It 
docs IlOt allow for any federlll appeal. Conseque!llly, a welfare recipient with a disc.riminatiOIl, 
displacoment or health an4 safety complaint liainst the Slate would lw. ve to file a grigvGnce with 
tho alAte. (If. bOWe\'et, they were considered ernployc:cs, they could tlle a bealth ancS safoty 
complaint with OSHA or B discrimination complaint with the EEOC under Title vn.) 
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PRELIMINARY DlW'T FOR DISCUSSION ONLY: JUDe 23,1997: 8:45 PM 

HRRae Becpp~Ui.tIQD BiU; Majgrity Staff pjll()Jssion Propos,) 

Employment Status: This draft eliminates the 1anguaae Ula! specifically states that welfare 
recipients ill work .. .xperience IIIl.d community service are not employee.s. However, the 
"Pwpose" ssction and language throughout the proposal (IlArticW8rly th. Rule oflntetpt'CtDuon 
section) sUSiest that these welfare recipients iIJe ill these activities to gain experience or trainilli 
anc1l1~ not in "regular employment." Alth0Uib tlus "'lOy be subject to InteJpmtation by tile 
courts (and any leJislative bistory on this report could be critical), the result would likely be that 
purticlplIIlts In these activities would not be considered employees for purposes of employment 
protection laws -- reRardless ofthc absence ofAn explicit statament that they fU'c not cmploye~. 

NGllca.b Beaafits: Does not provide for the im:lUl5ion ofDoncasl'l benetits other than food 
stamps in calculating the minimum wase. The current House proposals would also allnw 
Inclusion of Medic:aid, chUd care, and bouiling. 

Work Arttvlttea aDd M'mimum Wage Equivalency: Limits the nUIllber or hours that a welfare 
~ipient glUt work in ~Ilullwlll)' ~ervice or workfare to the sum of the cash wel!are benefit and 
food stamps ~us child support divided by the minimum waae. (This iR thPt fINt proponl thaI 
addresses 1hc ~hild support issue.) If this caloulation fails short oftha hours required to count 
towards particillaT.inn rnte~ (e.i" 20 hows perwook in 1997), iIll)' olhce work activity (including 
training) can be used for the mmaining hours ~- notwithstanding tho limits on training in the 
TANr law. 

EnforcemeDt oCMinilDum Waee EqulvaleDl:y and Houn Limitation: This proposal docs not 
pmvicle for Ooverage ofwolfue recipicnu il1 cOllwlIw,ily servloe or 'NOrk expericnce by the Fair 
Labor Standards Act. Nor docs it provide any other mechanism for enforcing the minimum wage 
Iel{ LliremCl1t tor these rccipienl$, As a result, there is no means of ensuring that the minimum 
WIle equivalency will be paid. In addition, there is DO provision for ovartime or the other 
protections provided by the FLSA. (Note thai there are some states where the cash welfare. grant 
p1w; food stamps would allow atAles to requin: mure!han 40 hours of worle in a week.) 

ThIs proposal would apply tho following worker protections to all welfare recipients in work 
activities under TANF --not just thnoA \lnder the Welfar~-to-Work proaram. 

Health aDd S.t.,ty: Tlli. b the SBIne language that Wall used in the Job Consolidation bill 
and in JTPA. It applies federal and atate OSHA standards but other pmvi$ion.< of tho 
OSH Act arguably would not apply. 

DberlllliDatioD: Welfare re<lipients in work experien.oc or community serviCe will only 
be <>overed by ~plo ¥IlIC1lt based antl-lSlscrimination laws (like Title VII) If they lire 
considered employees. However, 8$ stated ab()ve, they may not be found Tn hAve 
employment status under this proposal despite the fact that the IBllguage does not 
elCplicit\y state tnAllMY ar& not employ .... s. 
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11lll4ldftlon, the gl\llc1er discrimination prohibition in the proposal does not provide 
for a federal rtDle<iy. Only the stat .. srieVilllCo pro"odurc it! the proposal would be 
available for welfare recIpients in community service or work experience subiected to 
acndp.r t\i,erim;uation or D~XuaJ IWIISsmont. There is no provision for 8JI, appeal to the 
federal government or judicial system. 

NOllclbpiaC:elIlent: This pmJln!ll\1 re~ the Qun-CIlt TANF prohibitions. However, it is 
nmoWeJ than the provisions con1ained in the Education and Workforce Co.rnmittre hill. 

It drops the 8CIIOl..l prohibition against dilplacini (including partial displacement) 
a C\JrRnt employee and ~places the provi«inn with the ~\Ul1oIlt TANI' Pl'\)ViHion 
that specifically pmnits II participant to fill II vacant employment position. 
It narrows the prohibition relating 10 eoll""li vo bargal.nJni agreement$ in contracts 
for services. The Education and WorlcfoI()e provision prohibits "impairment" of 
9uoh AifeculI:Ills and prohibits work activities that are inconsistent with such 
agreements, This proJ)Osil simply prohibit; the violation of such Ilsr=enls. 
It drops the prohibition against placing the partlcipllQt in a job that iDfringes upon 
the promotional opportunities of cuu~t employees. 
It drops the provision in the TANF statute which provides that, tl=e prohibiticns 
do not preempt or supersede provisions of state or local law that provide greater 
protection for employees from di.p~ent. 

Grin .. ce ProeedllN: The propos&! only provides for filing of grievances willi the Slate. It 
does not allow for any federal appeal. Consequently, a wvlfare recipient. with a ciilc;rimillAtion, 
di3placc;mellL ur health and safety complaint against the state would have to file a grievance with 
the stste. (If, however, they wete consit!1Itt4 ~m?loyees, the)' could 1111' Ii health and safety 
complaint with OSHA Or II discrimination complaint with the EEOC under Title VII.) 
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~ Diana Fortuna 
06/23/97 11 :44: 13 AM 

• • • • • • • • • • • • • • • • 
Record Type: Record 

To: Laura EmmettiWHO/EOP 

cc: 
Subject: Here it is 

Could you please give to Elena and tell her it's a draft letter for Senate floor debate and we have to 
comment asap. I want to know if language in bold is OK with her. 

Minimum Wage and Workfare 

The reported bill appropriately refrains from modifying current law with respect to the 
application of the minimum wage and other worker protections for working welfare recipients 
under TANF. The Administration believes strongly that everyone who can work must work, 
and everyone who works should earn at least the minimum wage and receive the protections 
of existing employment laws -- whether or not they are coming off welfare. 



tJ Cynthia A. Rice 06/17/9706:54:04 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 

cc: Diana Fortuna/OPD/EOP, Elisabeth Stock/OVP @ OVP 
Subject: Today's Welfare Strategy Meeting 

A few important issues were discussed: 

1 )Strategy on Minimum Wage: Dept. of Labor wants to know what are the plans for the high profile 
White House media strategy on minimum wage. Elena -- were you going to talk to Podesta about 
this? Seth said Podesta told a large group of labor leaders 10 days ago that the White House 
would have a public and high profile message strategy. Geri says that the House Democratic 
leadership is gearing up and that they will define a message if we don't. Gephardt may do an event 
tomorrow and build up for a floor fight next week. In the House they want to tie minimum wage 
exemptions with other policies which hurt low wage workers, such as a tax provision on 
independent contractors which apparently makes it easier for employers to label someone an 
independent contractor instead of an employee. 

Also, Labor wants to know how they can be better plugged into the conference negotiation 
strategy, which they expect to be a budget negotiators-driven process. I made a major mistake by 
mentioning we were writing a memo to the President on minimum wage and Labor wants to be 
plugged into that too but I did not give them hope. 

2) Welfare to Work Funds: We brainstormed a bit on how to highlight our success in not only 
getting $3 billion but targetting it to cities and other high need areas. I'll send a note to Jonathan 
reminding him that it should be in the U.S. Conference of Mayors speech. Also, welfare to work 
will be the focus of Secretary HermaQ'S speesh to the mayors on Tuesday, and Slater will talk 
about NEXTEA welfare to work on Saturd~y. -

3) Welfare to Work Regs: Olivia says they are meeting with the Secretary next week to discuss 
their proposed regs and will soon be ready to discuss them with us. She wants very much to 
establish a process and a timetable to work through these regs as quickly as possible this summer. 

4) Child Care Regs. Melissa says HHS is okay with using the child care regs for an immunization 
event in early July. 

5) HHS Reports. I yelled at Ann Rosewater today for not showing us a report on state welfare 
waivers that they are about to send to the world. It simply summarizes the waivers granted before 
the signing of the new welfare law, but they should have shared it with us sooner. So I gave Olivia 
and Melissa a bit of a hard time too (Melissa had seen it but saw no news so didn't mention it) and 
we agreed that they would alert us to things coming down the pipeline from ASPE and elsewhere 
at HHS. I also asked them to organize themselves to come give us a briefing on the whole 
re~earch and evaluation plan, which this rogue report is part of. 
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~ Diana Fortuna 
06/18/97 09:44:09 AM 

• • • • • • • • • • • • • • • • 
Record Tvpe: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 

cc: Cynthia A. Rice/OPD/EOP 
Subject: Nickles amendment on minimum wage and sanctions 

Nickles has an amendment to let states impose sanctions on people and not have it affect their 
proposed minimum wage calculation -- i.e., they wouldn't have to raise the hourly wage to 
compensate for a sanction. We assume we' support, as would HHS, and DOL might want to 
oppose (we haven't asked them yet). Don't now if it's going anywhere. 



Emily Bromberg 
06/16/9703:39:31 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP 

cc: Elena Kagan/OPD/EOP 
Subject: Re: flsa ~ 

agreed. slightly more info--seems that the govs are under the impression that the secretary of hhs 
has the descretion to allow states to count those who are short some number of work participation 
hours. they got this from afsme. don't know if its true--and deans folks don't know if chiles will 
like this anyway. this is what the DGA talked to craig about. bottem line--nothing has changed, no 
clear consensus yet on a compromise from govs--but we know they'll want something related to 
work. 



~~,~--------------------------~@~"~~. 
Emily Bromberg ''!8! 

j 06116/9703:07:21 PM 

Record Type: Record 

To: Bruce N. Reed/OPO/EOP, Elena Kagan/OPO/EOP 

cc: 
Subject: flsa 

here's what craig is talking about: he believes that all the democratic govs, with the exception of 
chiles, are ready to back off on flsa. they all say they are just carrying water for chiles and will be 
happy if he is happy. craig claims, from talking to the DGA, that chiles is willing to "compromise" 
on flsa by counting more stuff as work. this is no surprise--and where we always thought the govs 
would end up. craig's concern is that if we pick a fight on minimum wage, we want chiles with 
us--we all agree on that. 

craig says he's bringing this up at weds pm meeting. so you may want to start to prepare options. 

i will talk to the chiles and dean folks today. let me know if this is a compromise you can live with 
(i assume its not) 



,-

( June 20, 1997 

TO: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

GENE SPERLING 

EMIL PARKER ~y 
Nickles minimum wage amendment 

Sen. Nickles proposed an amendment during the Finance mark-up that would allow States to 
impose sanctions on welfare recipients (e.g., for failure to comply with the work requirement) 
regardless of any minimum wage requirement. The amendment, which was adopted by a voice 
vote, is compatible with a range of approaches to the FLSNminimum wage issue. 

As you know, the House Ways and Means proposal would allow States to count the average 
value of Medicaid, child care and housing benefits for purposes of the minimum wage 
requirement. The combined average value of the TANF (cash welfare) grant, food stamps and 
these additional noncash benefits could be divided by the minimum wage to determine the 
maximum number of hours. For example, if a family's total benefit package were equal to 
$772.50 per month, an adult in the family could be required to work 150 hours during the month 
($772.50 divided by the minimum wage of$5.15, effective September I, 1997). 

Under the Nickles amendment, if the State irnposed a sanction that reduced the cash welfare 
payment, and consequently the entire benefits package, by $100, the recipient could still be 
required to work the full 150 hours a month (even though the effective wage would be only 
$4.48). In the absence of the Nickles amendment, the State could theoretically require a 
maximum of only 131 hours per month ($672.50 divided by $5.15). 

It is necessary to separate the Nickles amendment from the House Ways and Means and 
Education and the Workforce FLSA provisions, which are problematic in a number of respects 
(see attached June 16 FLSA memo). The Nickles amendment itself is difficult to oppose on 
either policy or political grounds. The Administration has consistently favored provisions 
allowing States to impose stronger sanctions. Without a provision along the lines of the Nickles 
amendment, a State which imposed a sanction could, depending on the size of the benefit 
package, be forced to also reduce the required hours of participation. This would be even more 
likely if the State were only allowed, as under current law, to count the cash welfare payment 
and food stamp benefits for purposes of the minimum wage. Since the benefit package would 
invariably be smaller without the inclusion of the other noncash benefits, a reduction in the 
benefit would be more likely to result in a decrease in required hours of participation (i.e., it is 
less likely that the reduced benefit divided by the minimum wage would exceed the pre-sanction 
number of hours). 

The Domestic Policy Council is apparently preparing a memo to the President on the FLSA 
issue. I will put in a request for NEC review of the memo before it is sent to the President. 



THE WHITE HOUSE 

WASHINGTON 

June 16, 1997 

TO: GENE SPERLING 

FROM: . EMIL PARKER ~~ 
SUBJECT: FLSA and welfare-to-work review 

Both the Ways and Means and Education and the Workforce versions.o£ the welfare 
reconciliation lruiguage include a provision, not contemplated in the budget agreement, that 
would deny the minimum wage to recipients participating in workfare activities in the public or 
not-for-profit sectors. Workfare participants are individuals required to work off their welfare 
grants. Under.both versions, these recipients would not be considered employees of the State 
agency or non-profit, and as a result would be denied not only the minimum wage but also the 
child labor protections of the Fair Labor Standards Act. 

Each bill substitutes a specious minimum wage requirement for FLSA coverage. Under current 
law, a State may count cash assistance and food stamps (pursuant to USDA guidance) to 
determine if a workfare participant is receiving the minimum wage. In other words, a State 
should divide the combined value of the TANF (cash welfare) payment and the food stamp 
benefit by the minimum wage to calculate the maximum hours of workfare participation that can 
be required. 

Under the FLSA provisions in the Ways and Means and the Workforce legislation, a State could 
(but would not be required to) also include the value of following benefits, for purposes of the 
minimum wage calculation: 

1) Medicaid 
2) Child care assistance 
3) Housing benefits 

The combined value of the cash welfare grant, food stamps and these additional noncash benefits 
could be divided by the minimum wage to detennine the maximum number of hours. 
Calculating the value of a family's food stamp benefit is relatively straightforward (since the 
stamps are used in lieu of cash to purchase food directly from grocery stores and supermarkets). 
On the other hand, estimating the insurance value of Medicaid, as Health andHuman Services 
would be required to do under these FLSA provisions, would be an enonnously difficult 
undertaking, given the differences in State Medicaid benefit packages, regional health care costs, 
and the health status of Medicaid recipients. Similarly, detennining the value ofa public 
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housing unit, for example, would be no simple matter. 

The Ways and Means FLSA proposal differs from the Workforce version in one important 
respect. Rather than determining the actual value of the Medicaid, child care andlor housing 
benefits provided to a particular family, a State would be permitted to use the average for similar 
families. Consequently, the State could include in the "welfare package," for purposes' of the 
minimum wage requirement, housing or child care benefits greater than the family actually 
received. 

During the Ways and Means markup, a Stark amendment to strike the FLSA provision failed on 
a party-line vote (22-16). A similar amendment proposed by Clay in the Workforce Committee 
markup was also defeated on a 25-19 party-line vote. 

The summary of the Senate Finance welfare legislation, circulated on Friday to prepare for the 
markup Tuesday; did not include an FLSA provision. Dennis Smith, the Senate Finance 
majority welfare staffer, has, however, apparently expressed considerable displeasure about the 
Administration's FLSA stance. 

Privatization 

The Senate Finance outline includes privatization langnage that would authorize the Secretary of 
HHS to approve 10 demonstration projects integrating enrollment and eligibility detennination 
for TANF, Medicaid, wrc and Food Stamps (and possibly other programs). States would, 
under these demonstrations, be permitted to delegate eligibility detennination to non-merit 
system (i.e., private sector) employees; Applications'which met the demonstration criteria (e.g., 
the Texas "TIES" proposal) would be deemed approved. While neither the Ways and Means nor 
the Education and the Workforce legislation includes a comparable privatization provision, the 
House Agriculture and Commerce Committees approved amendments· allowing States to 
contract out eligibility determinations for Food Stamps and Medicaid, respectively. 

We!fare-to-Work 

Of the three versions of the welfare-to-work legislation (Ways and Means, EduCation and the 
Workforce, Finance), the Ways and Means proposal comes closest to the Administration position 
in key areas, especially channeling dollars to large cities and placing the funds under the control 
oflocal officials. 
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